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011,,,ntml e/t ,,,trcdtoris q1111ndo oh non fo/utiontm dat#, ve! non Jufcfpt,,. 
bolleélam, vtéluralis merw in ingref[u ciuitatís amíttit, . 

113. ln boc q11íd f acieodum putat .,tutbor ponitur. 

CAPVT NON V M. 

De Damno. 

· J R_r .E G V LA traditu r in hoc nono ca pite, quod damnum com; 
l!lllnicari in ter {ocios dcbeat. te:r. efl in /.fi non fi,erint, 2.9. i11 
prin. & not • .Ang. v!ret. in lnfl. de Socier. in prin, & /. plane Ji 

11mb,, /, cum duobus, §. damnaff. pro [oc. Oínot. in tít. de Societ,lib. 3· Infl. 
in prín. nu.8, Et facit, 1./i id quod, §.ítem ce/fus, & /. fednec .es alienum ff. 

,. pro /ocio. Immó tuncilla efi Socictas quando damna & lucra commu~ 
nicantur, BJrt,ín /. -,nusin prin. ff. pro foc. 

Amplia primo hanc regulam procedcre ctíam ti ínter focios nihil de 
3 damno conucntum fucrit; nam tune conuentio de lucro, faéta criam 

intelligiturde damno, itaut hoc fitcommunicandum. Oinot. d. tit. in 
princ. num, 12. & faciunt ad hoc tradita perlo: de .Amic. conf.62.num.4. 
Et per 'Pet.Fer. in forma libe/1, in cau.Soc. c.i. circ. mediunr, vbi diciteriá, 
quandode lucro, & damno nihil cft conuentum, runc pro partibus 
a:qualibusfufiineri : & docet, quod facie'ndum, quando focij fortalfe 
nefcirenr fe conuenire fupcr,partibus damni & lucri. Et per .Ang • .A.ret. 
lnft. de Societ. §. 'de iUa num,4. E1faci11nt,'(t1.e fcrip/it id, .Ang. lnfl, eodJit, 
§,i/lud.& Clari11s hoc repttit Oinota111,diflo tit.in prin.nnm.1 z.& in§. iUud, 

i vbi dicícnaturam contradus ~ocietatis elfe, vt conuentio faéta fupcr 
lucro intclligaturrepetira fuper damno, quia illa duo ad pariadijudi
canrur,iraut fiatutum in vno inielligaturerialn determinarum io alio; 

5 Contrariorumenim eadem efi rario, & difciplina, Glo{, in d.§.il/ud,Infl, 
ie Societ. Spec.§.1.in Ji. de tmpt. & i,end, /. I .ff.de his,qui funt fu. vel al.iur. 
in prin. & Io,Bmach. in rtper.prima parte litera C, verb. contr,1riorum eff 
eadem fol. mi/,i 499. col. r. num. 1 o. vbi hocaffirmat, deindelimitar in 
h1s ,que funr firiéti iuris,& cciam quando contrariaelfent eiufdeni ra
tionis,& demum tefhtut hanc materiam ample foilfc examinatam per 
.Alexand.Soc. laf. & alios, in r11br. de ~,q.po!Jef{.pofl BJr.& .A.lex. in /.ín
ter f!ipul,mem, §. Sacram. jf. de vrrb. oblig. His adde tu rationcm, quia 

6 pro regúladici foler, quod ,bi el!commodum alicuius rei, ibi & peri
culum elfe debet, l. vnica, §. pro fecundo, C. de cad.to/. & /.fin.§. 4/ja du
hitatio, C. de furt. & /.fecrmdum naturam,ff.de reg.itu.cap.qui fentít,de reg. 
iur,in 6.&vtrobiqut ScribenteS. Vnde dicimus: Cómoda, quifcntit iun-

gas 
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ponus emolumcotis; Yt poR 'Paul. de can,. in/. adinRr11E1iOflem c. tle 
f,cro[anfl,Eccl. inquit_~ocin.Iun. in r_u~. tit.de acq. poffelf.w11m.4r. ~a
re ti in nofirocafufoc1J dducropart1C1pant, quomodozqualitercriam 
damnum fentirc non dcbent ? 

Amplia fecundo regulam procederc ctiam ti ínter foci.osfuerit coiai 
7 ueotum, ,t ,nuscapccetrotnm lucrum, altertotum damnum fentirer. 

Nam ex eo, quod non valct hoc paétum, Oinot. §. de il/a fof!it .de Socitt. 
n•m.3.eo paéto nou obfiant, damnum videtur elfecómunicandum: In-

8 ter focil>scnim damna & lucra dcbent elfecommunia, alias Societas 
leonina diceretur /.fi non fuerint, S,fi. ff. pro focio,&elegáter tr•dit.Ga •/, 
Maflrill.deci[.75 .num.7. ptr ttX, in l. fi patr11us, C.comm,Ytr. iud. poflCo
uar,/ib.3.var.refo/,cap, r 9.n11m.3 ,& alios ah todem Garf. ibid. citatos. Vide 
circa han e ampliationcm, Ptt, Fer .in f or,/ib.in e au.S oc. cap. 2 .num., .Lud. 
.l\9m11n. conf.3 r'o. & of75• num.5. Gom.tom.1.cap.4.num.5. &..Ang • .Aret. 

9 Inflit.de Societ. d.§.deilla,num.6, Vbi ctiam vnum pukhrumditlum ad
dit, & corditeneudum vidclicer,quod li caurum efi in Societatedc cer
taquantitatc,vtputa volodecem annuatim non babendo refpeétum·ad 
lbc~um; Tunccontraliusefi ,furarios, liccrdans pecuniam in fufcipiat 
pcncului_n:& pro hoc clara & optima iura adducit id • .Ang • .,tret. 
· Amplia tcrtio rcgufam proceder e eriam in damno obuenicnti ,ni 

10 ex focijs, linitotemporcadSocieratem pra:fixo, & reddita rarione, ac 
folura ~ar(c!ucri, fi antequam pccuniam { vulgocapiralc ) rcfiitucret 
confocro, m1rdenuo ad reemcndas merccs confocio non contradicen
te. ~am hoc cafu videtur, quod damnum debeat elfe commune, dll 
trad,ta f:' M"nno,. De ratiocin. cap.6. num,62. Pcrraciturnitatemenim 
confoc1J renouata cenfeturSocietas.Munno,./oco cit. vbi teflatur, .Alt:r. 
con f. 13 ~. n11111. :i, dixilfe, quod ta cite renouata intclligit ur Socieras, fi 
f.ºíl fi~icam ~ocietatem, focius ca pita le non deduxerit. In hanc fenrcn
riam v1detur mclmaffcPu. de 1'eruf. in traél. de duob,fr111rib.p11r.3. wr[, 
S. q,;.ero, vbi hancquzfiionem difpurac.ad partes, rationesquamplu
rimaspro hac parte adducit, & in fine dicit palfum elfc dubium. Vide 
omnino illum, quia pulchra quidem dicit, & notanda, & cafusdifün
guendoconcludir, 

Contra hanc ampliationem vide inferius boc eod. c. /imitationtm quar• 
tam num.53. 

Amplia quarto regulam procederc etiam in Socierate animalium, 
11 quz vulg~foccitam appcllanr; In bacenim., & damna-& impcnfas có• 

mun~s elle tefiatur .A.:z:..or. in//. mora/.lib.9.par.3 ,de Societ.cap,S. yerf. ¡ o. 
qu.emur. 

Amplia quinto procedcre regulamnon íolum in damnis, quz pati-
13 tur Societas, fed in illis etiam quorum confocioobueniunrcx caufa So

cietatis, li Societas fuerit caufa proxima, & immediata i:lius damni, 
F :i vtputa 

.. ., 
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vrputa fi Socius occalione mercium emendarum pro Societate inci
dilfet in latronibus, killis rclifiere vellens eualiffet vulnera tus, vel ab 

. jllis derobatus, Tune enim ex profa in cur~n~e>iilu~, _& ~a~num_ de• 
betelfe commune, faciunr, qu:r in materia rnfirm1tat1s d1x1 fupenus. 

,..,-
4
p.deexpcn[.S.ampl._13. nu?i•H· & di:•m_inf. boceod.cap. nu~.108, & 

'¡eqq,& efl tex,inl.focium,qu11n eo, §, foc111s, ,~na, /.fccundum IulzJn11m, !f. 
pro foc,fernnd11m Iac.Blltr, ibi,in gl,in fi. . , , 

Amplia fexro procedere ~dam regulam in caf!' • quomerces naufra,• 
! gio perierint, Damnum emm rnnc commune er~t, /,cum d11obus, §. q~11- : 

dam fagariam,ff. pro foc,o; Et ratio potefi clfc,qu1a cafu fortuito percu'., 
adquemíocium non tei¡eri tradidifupradiélus cap,4,num,2,& 3. & [alis 
plenideclara11i eod.cap,4. num.32,33,34,35. & 36. . . • 

Reílrioge ramen fopradiéhsquintam, & fextm~ Ampltattonesqua. 
14 do focius partitiorisnegotiationísres non nec_etfarias, fed tantum de• 

leéhtionis caufa, vel honoris iplius porraueri~l ~am hoc cafu fi d~ro
batus fuerit, vel ca u fa uaufragij mere es perdider1c,damnum,proprm m 
eritillius non commune,1ex . .2pert11ufl, inl,cum duo~us, §.qui:lam faga
riam,ff.pro [ocio,& faciuni optime eradita per Spec11l.de1ud.p.1,nu. 10,i1b,4, 
vbi fumptusin honorem fllius focij faélusPon voluit _e~e com.m~nes, 
Etdixi ego fuperiuscap,8.de expenf, nu111.15.& 16, vb1 m foc1¡s rc1 par~ 
1:icularis tantummodo hoc reílrinxí, . 1 

Amplia feptimo regulam procedere etiam in Societate animal!um t 
J 5 ti enimanimali vtirurfocius ad ,fum deputatum, & fine c~pa 1pliu$ 

pcrit, damnum non erit proprium vtenus,fed communc,f acitl,commu
nis fm111s, la feconda,ff,com,diuid, &t,pen,fj.dc acq.empt, Nam cum vÍu$ 
ad ,íum deputatum, culp_:r ~ocij a~fcr_ibi non po~t, ne~ de illa ceneri 
critiure diccndum. Trad1d1 íupcuus in cap, 4. vb1adqu1d teneatur fo-: 
cius latediículll,& f acit .Amp, feq. 

Amplia oétauo regulam, (& h.?c Ampliatio venit illatiue e~ racione 
16 priecedericis feptimz ampliationis) quandolatronis via_bfiuhífent Pa• 

flod animalia, qu:r illi in foccitaru data fuere; Tune en1m li 1111 ablaca 
fuiílent dum in Pafcuis tempere confucto illa detinebat damnum,non 
eritpropriumPallorís, fcdcommunc cric cum Domino, Ratio ~{t, 

i7 quia dum fic, quod confuetum efi fieriin culpa ncmo dicitur elfe,_Omot, 
in/1.de iu/1,& iur. num.1,§,/Jisigi111r, & ibi i1iaddi1.litera B, per 1,/i pignore, 
ff.de pig,afl,& tradunt fürt,B,ld.& gl,ind,l,/i pi¡/.nora, &tcx,efl optimus 
inl,pignus,C.d~pig,afi, 'Vbi Bart.Ca/lr,füld,& Salicet, . 

Amplia nono procedere regulam in quibuícumq; cafibus in qu1bus 
18 focil!S damnum paticur inopinato euentu, & caíu fortuito, viddice~, ~ 

pro Societate iaborans na_ufragium patiatur, corripiat~r m?tb?, d1~1• 
.piacur :l latronibus, amm1ttat eníem, vel vcllcs, & fim1ha; m h1scmm 
damn11m commune cric, cum fine culpa alterius ex focijs inciderít. 

. . - . .Azor, 
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--~~p.s.til,tleSocitt,~er/.l(llartoq11¡110, Etrario. 

u¡ Qll!lo.iudicie.bome fidei ca[usfortuió przltantur.l.q11• for• 
'I tl~,&l,Jie,rrs,ff,duB, empt. 1k przfettimnon ve11iunc 
· .ia~raeis,§,Ji.it,Jl,ieSaiid,&dixiinf.boceod.c4p,inli•i-

..,;,,,..,.-.6j->itquod•AmPli•tioproccdatcciaminSocictatc,ia 

.. ,..ponicplC.Cllliamaltenero opc:ras,fihoc ezprc!se paéium fu~ 
ht, tencc &,f,t, i,c,,.¡. ÍIIQf,ÍIIChriffi ..,.;,, ,,¿--. Mllllilo'fl'U'll'fo• 
,,,.~,.,.....S."'--'4.1/.,,. ¡«. 

~iaptalllCII prüaohanc oonam Ampliati1111em procedere in¡ 
2,oJ.Ci\llca,füco.cnim~cammeflC,&aebollíbusapoliato,tatli 

dfolawr~Vq,:,, qaiaCAW '9rlllito)IORcafu fortuito IDCJC~S 

• fttr111t ~--• L /it1ttm., J, .,.-,it1Rú1,,,D,cor1t1110tl,e11• /illil, tri 
Í/lcfllhl¡,iii.J.•J.-,.iltntllWIC DMÍIIÍ,.4men, Prid.ic(ODÍ11lui-brc, 
lUQObu,erhiafapcr.p,ao. · 

&dlrhl¡cfecundo fupradiaamnonam Ampliationcm, & przcipu~ 
s 1,}tim~illius, qaanclopaélum qon füiuppofitum ,q11od pe• 

1Kulum11'1111'111C11Ufciliccc capitalis citi:J cOlllmuee. cam ponen ti pc
CllaÍ-,a~ ,.._ti.aperas; Twcaiapericlllo111 llllllclíe commu. :==.tlf :=::~r~~~~r-::.::~: 
p,ofec~,&mieg.·, ~-,f••IIKfOd.cq, . 

i ~ Connarium &eneat, l•,-41.Met.it,,tl.ld~.m-tit,tle all~ro.foc, 'él' 
fet, á':C,-. qui cwuli3,in1nnic, .at~f-.,radiaam dcclarant. k• ,-tcmndetua:tilln iacliafft 'Ptt.iiirJJnMf. P•· io1¡M41ff, 41, 
fk,tl h ,, ft,ml,, vbifs¡radiólam glofam -,retando ,oluit locoin 
i)a~9J!h f:, tlomia1M1 puuni• EtaQWblJD.l!Oll fuit ill .f<KiO ()41• 
111111ac:~111ifolum, 1, fe focius ritLt tj qhirfti•., .. ., 1141¡¡111)im 
GlllllllllltlBCJl'l; .. tocuuu e iloD¡.yi · ;if.,,.pcreu,clem;gl.ofamsfc• 
CIIIJICto.6domilÚIIIJI .... Uantl:JpMlerit.iD~QPCra&;Hoc 
idcauepaitU.2>11, .,.,.. ►flf"lk1"álrta.,._,,¡,¡11ki•opiDiOllCIII 
-~ArcLcft.-'ICli~· ' 

Amplia~rcgulamA')andoalierawci;s domamC!Olldu&lm 
:a jllalliWlCl'~••iade coail,ufta.faait;" ncfcicliN:uiuNulpa.; Nam 

.bDQ *ctam®tn-er:. «ll!QIP!'le;Jicet akcr..focias.illlm nen bal,itauc
ril.~eft,41Uiaprriippollitor cuiliKcfitilfe locatam do11111m info-
1-.~,¡pilibec t111etur,lijI1;iJlamq; tamquam cendutlor~cu• 
ftod~rcla11re.i,ffl11t,C,INlt,~l.fi Ytctrfo,Wt',fed 'lerillS, /f. et•• 
t10d.!mme& mrq•coaduélorcft; .tirgo ,tcrq; ccnetutdc in"adio, 
d 1rd.per ..fltz,eo•f., o,col.pe11,wt/li,1t/i~dc,,Jib. t. 

:&4 Ncc diea&ar quo'1combuftiG cafuiforcuiro afcribatur, {,,._,,,,, ttx, 
in d.1,/i .,, certo,S, ¡;.,,,., Jf. Ufllooeil'J,uol,, s. tLi■nllTII, ff.pro {oc. la/. 
,enf.116.nHm.z. üá r, & idc0c¡uo4bali.icanrcs criam excufati licbcanr, 

f 3 cum 
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1tff: Almodri T~m, 
Limita feptilllo, quádo focictu fu it remota,& modiata caaíadaillnl, 

;j• n qu&Dclo focius occitpaius ac~tijs focictatis-pacr~~nium f~um 11~ 
gligcatius admiaiftrauil, 11' con~qucatcr_dam11um •~ dio fent1t: tllllC 
cnim damnum communc non crst, .4~r.mff . .ar.tl. 1ib.9, f41.•3•.'"1:S• 
,?!Jf+'l"•rÍlllr, littn11 B, ,bi mol tos po11it cafus,quz fub ltac l1m1tat10-
~0U1ptehcndun~~tl & ptfÍcttim fi Tirias quierat ~ibiinimicu .. m~ 
..auit tcRameutum inquofocium ruum hcredcm fcnplcfac,ftlcum1• 
lacere dclibcralfct ptopofitum mutauit, illumq; bercdcm 11011 Í'fipfit~ 
aeo quod tecum focierarem coiuit; in hoc ctiam c&fu damnum i¡oa 

e;0111munc~tidlfl..4~o,,lon,Ut.ficuu1CCcomlll1lllC~~ 
, propte1focietatitllegoliaabfcasfwt tuus focius,& fil" 

Ult tcl alius, qui fi fu~t ~iHi aijqwcldaaautf\f; YCf p
uijfctco ccapore ftante illa fuaabfcotiaalccri=1/J d~• 
Naa~qaiafolaabfemiafuitpcoaimacau~Aimmocli•ta. 
IIOII Rl'G focietas, nilail fub hoc pndUCD pote~acoafo.. 
cio. pocerc. L(o,itma q•i ill eo,§,forilts r.a r,1.f;,am,,f:pu Jid,. _ 

Limira.o&auo rcgutam proccdcnl i .._u¡pr. foeictaae tam-
6:i. quamcxca~ dcfcendaat, noavffi)qDallCloclaom~eacnitob ~ 

famq•focact:atcmllOli~'" puta~ vCIHUat COBtC.--"' 
tioao:pcrfont licct focie~asfuctít«c16cu Taaccaim ciua- focij tolaa 
dl damaum c11i111 coaccq1plationc dalanaavCllllait, ,,¡,,, úi ia /, .,, "' 
.......... ,. HIIJl,Sl/i,,n,$:~arictlll.j,n.M_l,U. 
,; .4(11r.i»ñ.•rial.1,,ci,. ,bi ~ ... ,~ff• ~~ 
,-COCe&#ll4r,&B.ú.-l.1,c.,Hfoí,;.,,.J[; ~1111,.,1,,>fi~ 
cmnplaritcr dicit formalia ,crba I Sialc,J~ -,d,ma ..... di
nas.,t ucgqtictur proSociC1111C,& ia ,ia •~JUr, ,d ~III
net'CIIIC l'IIÍGlleÍnimicitit pctfooalis,w°""aí~1ioc nqn,~ct, 
nifiillaeaccMecnegotiandopro~llt~,..,C!u.pro
priula,4c noncOIIIIDIIIIC:/1.t'#CIMII 1.,11alltiolwf, §.~ji,c.r-. et. 
¡¡,; a,,,. f. tw• Ío'ID. 

LimituODO«gulaDl, quando &audi.dolo, le di~ íocij dall!lam 
6 3 accidcric, fiuc lata,tiuc lcuis fi~J,>amaum cnim ip6• diqlcbct ,qai 

culpam,ltaudem, ,el dolum cemmifit • .Ator .infl,■or,l,/ió.,.'4ro,J.e, J .. 
verf.4oq,,•rit111 in ft. ,bi datcxetnpl111D-i• focio,qui im~Ja
cietatiscam ,iam dolo,vcl culpa ingreíuull,quam nouitpcricliliaa
poútam,cum ramcn ruriorcm aliam ,iam,eligcrepotllilfcc,ncmlacro
nes incidcrer; Et tx ttx,aptrtNs,in d,l.,•m d•olnu,S.fi ia ee,ud,,& §.d.í-
11a, & §.quid.im f agariam, & §. i11 ,ontrwritl•, ff• pr,joeio, l.dt illo, §. fi n.l. 
noo ob ram rem,lf.pro ¡o,,. & faciuntca, que pradare fc(iplit Hip,Marf, 

6 4 jn{mg,i 81,ináp.focius,ptrd,Lr,,,n tÚIIJ#III, & ptr Bort.ibi. vl>üdem J,Jarf. 
ootandum, & ten~ndum mentidicic.quPO fi fecius pnrpolitus Societa• 
ti foit ncgligcns in cxaá.iooe,d1u11dcbjcorrseraut folucndo, & poftca - · clfcéti 
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cfeéli fuerint non folucndo, eo caíu tale damnum non crit communc, 
{cd cotum in partem negligcncis_erit~ffig~an~um!cit.'Pau:de_Ca/lr.in !•fi · 
jideiu{Jor.jf.de fideiuf.& tcfiatur,ua v1ddfe 1udican Bonomz m faéto m~ 
ter duos macellarios focios. 

Sociusenim teoeturde fraude, dolo,latiori, lata, & teui culpa, 1~ 
6 5 non tcnearur,de Jeuiffima,nec multó minus de cafu fortuito,§,fin,111)-.: . 

de /oc. & dixi fi,pra fub fuo up. vbi pofui caíus difünélos, tam quand .... 
quisinrelligacur elfe in lataculpa,quam in lcui, Vide ibi omniuó, 

Extende nonam hanclimitationemincaíu, quo focius, qui aliquid 
66 facere promiúc, promíffanon feruauerit, & ob hocSocietasdamnum 

paffafoerit, nam tune folias non fcruancispromilfa. totum damnum. 
erir,quiaiplius mora,folúmodo accidit. Morofus enim culpabilisell,/. 
videamus, -,bigl.§.qui virum ff.locat, & obligatur ad periculum rci,Spcc, 
§.i,de inter • ..,crb,verum,faciuotctiam ad hanc exrenfioncm, ll.pr.e,lle
gM.e {upcrius, num, 6 3. vbi damnum commune non efr, quandoculpa 
vnius focij accidit. 

Huicexccnúoniobfiare videtur, l. fiex /eg,iti,ff. de-,erb. oblig. vbi acl 
i,7 hoc,vtteneatur focius~ & in moraconfiituatur necelfe elfe videtur illú 

interpellare, Sed refpoodeomultas han e regulám legis ex lega ti pati 
tefiriélioncs,quarum Prima cfi, quádoinfrrumcr.rorum Societacis iu- • 

68 racum elfct, tuncenim nccc!fariam intcrpellationem non elfc tefiatur • 
trauet.conf.64,num.2.& Gb,aá.coxf.27.nu.10,quiallirmat omnes DD. 
apercoore,ita ten ere. Secunda efi,quando promiffioelfet faciendi,noll 

69 autemdandi;nam in illa nccclfariam interpcllationem non elle,& fine 
interp:liarione promittentem confücui in mora,tradit.Alex. con[. 1 57• 
m,m.i. "lol:6.&Crauet.conf,6 4. num.1. vbi etiam reípondet Decio con• 
trarium tenentur in con{, :z.. Promillio enim faciendi habcc diem cacitá 

7oinfra quam adimplcri poffitarbitrio Iudicis, [.continuur,§.item, qui In
julam,lf.áe "lerb.oblig. & ideo fine alia interpellatione, quis in mora có
fii111itur per lapíum diei,quz arbitrio Iudicis inelfe videtur promilfio• 
ni faélz,á.§.irem, quiinfulam, & gl.in l.{i mo111,ff. fol. matr.quz iura IC• 

fert ad hoc 'Pet • .Ancar,/oco citat. num.:z.o, 
Optimum igitur erit, cum cafuscontingerit, & ne confilio interr~ 

71 gatas fo cric ahquis, animaduercere. An iuratum fucrit Societatis in
firumentorum,& fi ita; refponderi, quod nccelfaria non fit interpella• 
tio· ítem, an promilfioeffet faciendi, vel dandi, etfi elfet faciendi te
fpondcre, nec item neceffariam elfe interpellationem, {i vero elfet pro"'. 
milfiodaodi, cune beneelfenecelfariam interpellationcm ad hoc, Yt 

72 promilfor refiicuatur in mora, & tencarnr ad intere{le, prout tradit 
Caf/r.& .A/ex.in l.fi i1.tf/ipula1us, lf.de"t-etb.oblig. & Dec.in conf.z.num.6, 

Limita I o, regulam quando Pafiori habenti animalia in focciram,& 
73 i11a in .pafcuis cenen ti tempere iofolKo,latco yiolenterfurripucrir;Ná · tune 

I 



Alexandri Trombett:?; 
tune i!amnnm, proprium efi pafloris non communc, d.l.cum duubus, §. 
f damna,fj:pro /oc,& vide de tmimalib•s reli[fo in pafcuo, per gl.in l. fi nego• 
cia,jf,gcf.& ratio efi,quia in culpa efi,qui non facit id, quod alij faciunr, 
ad l.pignus,C,de pig,aét.& ibi BJrt.& 1,/i pignore,§.(, credilor, & ibi Bar.![. 

it.~ BJ/,in 1, patru•s, c.com. 'Ptr,iud.per d./.(, ntg111:ia, ff.de neg. gefi, 
blimita tam~n hanc decimam limicatioaem, quando pallor ha• 
sanimalia in íocciram, faciebat, quod coníuetam erar fieri, nam 

tune proprium ipíius non erit damnum, cuma dolo, & a colpa excuíe
tur,faciunt tradita per Oinot,infi,de iufi,& iur. §./1iúgimr, ntim.i, vbi in 
.add.lirera B,hoc comprobat auétoritate Bir, Bal, & Salic. & aliorum in 
d.l.pignus,C.d. pign.,éJ.& in d./.(,pignore,vbi tex.& gl,jf.de pig. all.& dixi 
ego fuperius hoc eod,cap.per eadem iura num. 16.& num.17· 
· lntellige carneo hanc íublimitationem quando rationenoua: caufa: 

76 debuiífet quis aJbiberc maiorem diligentiam, liuc cufiodiam, quam 
folebat ,Nam hot caíu licet focius faceret, quodconfoctum crac fie
ri , camen q uja ifia noua cauía, nouam, & maiorem ddiderat cuílodia 
BJl.in /,nemoin fi.C,de Ep,...tud.culpa cidem imputatur li damnum acci-
dir,ex eo,quod maiorcm non abbibuit diligentiam. · 

Limita 11. regulam, ( & ha:cJimitacio infercur ex pr.rcedcnti dcci-
77 malimitatione) quandofocil!$ nonfccit iter confuctumcum merci

bus, cauía v.g. fraudandi ,eétigali. Nam tune pc;riculum proprium il
lius efi. non ~ommune. Dixi fuperiu1boc eod, cap. limita g. n,1111. 6l, fe• 
tund, ...t,or.in fuis inft,,,,ora/. /ib,9, par.; ,cap,5. 7erf-4-qu•rit11r; Et facit, 
'luod dicit BJr.in /.cum proponas,ibi. ncclo.co nauigijs (cruato:fecund.Bal. 
ibi.Culpa enim ellfocij fi derobacur in loco non folito,ommcari.Ba!,in 

7 S /, 1.C.de pof.quem refert, & fequirur )JertJch,!n 1.p~r. reper. li:erat, Yerb. 
c11lpa efi,/ol.5 32• col,¡. 

Sublimica tamcn fupraíliélam limitatiooem non procedercquando 
79fociuslocum jcineris non íen1auit.., ob cuitandam íolutionem vediga• 

lis illiciti,vcputa, quia plus de bito cxigebatur. Tune enim pcriculum, 
liucdamnum, quod forían accidir proprium non ell, fed commune,fe. 
,und.Bil.in d,l.cum proponas, Ceífat enirn ratio diétz legis.Cum propo-
11as,qua: dicit: pr:rcipiti ;iuaritia: Et excuíatur:i culpa focius, dum iu
risíui conferuandi gracia hoc facit; Cuique namquc licitum ell, íem• 
per ius íuum conferuare, • o.• I O••• f I t oA ol •• 

Sublimita !ecundoeamdem vndccimamlimit,ltionemquádo focius 
80 metu hofiium, vel ímpetu marislacumitincris, vel nauigij nonferuar. 

Nam tune , q uoniam ceffat ratio inciwlisa udaci:r, qu:r lignatur in d.l. 
tum propon as; p:riculum, .&damnum, quod forfan incurrir focius in 
infoico illo itinere,proprium.elfenon dcbct ad 1 ••• §./i quis fj. /i quis cau. 
& /.C'8{ar.ff.de pub. ·Jmo fugcr.e.quocumqucin_genio manus eorurn,qui 
bonaitinerantium deprcdantur,conlilium potius videtur, quam a_uda, 

c1a, , 

.,. 
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cia, 8i auaritia: Ncmocnim tenccur iaétarc íuum, l.cum de indebito,ff.d, 

f'D_bat. & ta lis fuga, quz cauíaria, .cl ex caufadicitur; atl Bal.in 1.1 .e.de 
81 •lil.ati,nullam culpf fufpicioné iqducit, Bertacb.in repert,litera F, verb, 

fuga eil triplex,fol:mibi 419.co/.~.par,2. Q.!!arc necex hacratione dam
num proprium illins focij e'ífc videtur. S::

Inrelligctamen fupradiétas duas fublimit~tioncs in cafu, quo icer. 
83-quod illc íocius fecir elfct pericuioíum.Nam cune proprium eritdam· 
84num,quoniam inculpá efi, qui tranfitper loca periculoía,ad ...ttor.in 

1ib.9,inf1.mor.par-3,cap.5 .diélo ver[.quarto qu.eritur l.item qu<llritur, §. 1, 

ff.locar. & l.qui peritorio,jf.d1 rei 'Ptnd • 
Limita u. regulam fupradiétam quahdo íociusin mora fuit fo!uen~ 

85 ~i debitum, & proptcr illiusmoram fcqucfiratzei fuerunt res Societa• 
11s; Tune enim, quia mora culpa efi, 1 • .,ideamusvbi glof. §.qui vinum, !f. 
locat,& .Alex,in l.quod te fj,/i cer.petat.& /.fiis,qui cum gl,jf.de iur,dotium• 
illius folum focij eritdamnum, cuius mora faétum fu1t íequefirum, 
Spec. de ínter.§. 2, 'Ptrb. verum; vbi dicit moram obligare morofum ad 
pcriculum rei. 

Sublimita tamen hanc I z, limitationcm quanáo íocius proteffarc~ 
86 tur fe non polfc habcre copiamcreditoris, cui foluat, & offcrretíc pa

racum íoluere. Tune enim mora non committitur,'Pau,de Ca/1,& .Alex. 
in 1.ad díem,ff.de 7erb.ab/.po[I Birt,in l.ium iUa,ff.de con[l.pe,.& in l.(, rt11s 
paratus,ff.de proc11r. 'Phi etiam Ba/,..,tng. & 'Pa11.de Cafl. 

Subli~ita fecundo eamdcm 12. limitatjonclfl quando certum tcm~ 
87 pus íoc10 non fuerit przfixum ad foluendum,fiueexprefse, fü,e cacitc¡ 

& Mcreator liue focius, interpellatus non fuic ad íoluendnm ; Nam 
~ante illanon pr:rfixione temporisfolutionis, necelfariaefi in ter pella• 
t10 ad hoc, vtconf!ituacur in mora maxime, quia foluetc d¡bitum in 
dando_ c~lifiit. Dixi fi1peri11s boc eod, cap. num. 66, 67, 68, 69. 70. 71 • 
72. vb1 lat_1~sde hac materia. Et ratio ell,quiaceffat mora, vbicu111que 
celfat pet1110. Do.'Pe.'Phil.Cor.in conf., 12./iiera D,in -4,par, & Barth,So
cin.in coNf. 130.i•cip.eleganter, 'Per f. J .ttiam excufaturin i. parte,& .Ang.& 
vfle;r.inl,'Pinum col.i.ff./i cer.pet.& l,titia §. 'P{uras,Jf. de leg,i. vbi rradi
tu~mora~ committi eciam per interpcllationem extraiudicialem, etiá 
•nu:am,mli ficeleda via iudicij,nam tune non committi niíi perconte• 
fiationcm volueruntijdem .Aag,& ...tltx.in d./, 'l>inu•. , 

Dixi nifi certum ei fuerit pr~iix11m; Nam mercatorem elfein mora, 
88 fi obligat~scert~ tépore,nó foluat,voluitfül.in rubr.C.de con/1. pec,3 .q. 

~ubhm1tatert10 earndem 12. limitationem in caíu, quo debiturn li• 
89qmdumnonclfet, nam in non liquidis mora non committitur. Bal, in 

/. acceprum,opp.6.& 7.C. de ¡,fur.Soc.in conf.109-co/.3.'Pol, 1.Bal,cóf,461, 
yo/, 2 • .Ay,Cr.1;co1[.89.nurn.5.70/.1,...tnd . ...tluonf.416,in p,i,Dec,conf 2. 

col. 3.& l,f.in /.ji ieaflipMl4rus,not,4.ff.de verb.ob/ig. 
Limita 

. ' 



' Alexandri Trombettre; 
Limita ·1 ~- regulam quando aliquis dedit animalia in foccitaln ad 

,tempus, hoc paéto, ve dilxaanimali-a fine in ter focios communia, & in 
fine diél:i cemporis diuídatur animalia,& fa:tus, vcl fruiius corum pro- · 
ut fieri poteft Iícite,per ea, qure ícribir .Azo!,111/1,moral. par, 3.lib,9.,,8. 
~cier, ...,erf. q11ues iridem, vbi licec cale paé\um affirrnac clfe prrete~, 
fºn contra naturam Societatis, carnen [occitam cum tali paé\o voluit 
polfe contrahi, Si igitut antcquam finirum elfrt tempu~ío~citre ~erie• 
runt animalia naturaliter, Rufücus non reneb1tur ad allqu1d,qu1a eo• 
dern modo elfent peritura penes Dominum, 'Pet,de Peruf.traél,dt duob. 
fratr, 8, p4r, q11.ef!, 19. Si vero culpa rullici perierunt, ru!Hcus torum 
damnum fentiet,& tencbitur emendare totam quantitatem,/aciuni,qu; 
dixi in /imitatione9, num. 63. & tradere videtur BJI, con[. incip, in CIJriití 
11omine, Amen, Proponitur quoídá, & in l.[, merces, §. culp.e, 'l'bi Bart, ff. 
loe, in qui bus iurium Iocis , periculum in Societate contingens culpa 
vniusfocij, adeum raotummodo pertinet, non vcrocficommune, T!.i 

.Alex.conf 99.par.r,in fi, . . 
Extende lirnitationem hanc procedere etiamft animalia t_rad1ta fu:• 

91 runt refiimata, quia in contraélibus non ordinacisad Dommum,zfü• 
92 mationon facic emptionem,d,l,cum duobus §,damna, & t+ff· locat, & · 

bocper regulam,/,cum man11,§,nemo,ff,de ,ontrab. empt. & animalia licet 
tradita a mefu¡:rintzfiimata, tamtn ante diuiftonem mea cota íunt, 
ad l.fi.pafcenda pecora,C,de paél. Iohoc tamen ,A-.._or,infl,mo!· par,3.lib. 
9,cap,8,de fociet • ...,e,J. t 1 .q11.eritur, ufert Sil11eflr, in ...,erb, [ocietas, i,q.6. 

93 §, 5. refpódentem ea tune ,endita elfe,quia ~fiimatio venditionem_fa. 
citper J,.eflima~df.fol,ma_tr, cumfimi/.~ promdc Domm~m 01h11 ah_ud 
expeaare poífr., ni!i ,pretwm,.quo zfümata fuerunt, At 1dem Azonus 
in hac controue.rlia tic'diilinguit: aut dantur animalia :rfiimata fim~ 
pliciter ~ aurzl\imata ea eonditione, vt fi caíu fortuito perierint ru• 
fücus pretium reddat, ve! totidem animalia: ft dantur :rllimata fimpl\•. 
-citer non cenfenturvendita, íed in focicratem data; ft vero daotur refh
rnata fecundo modo, tuncvenditio dfe intelligitur, it4.Azor,loc.cir.vbi 
racionem ponit, & DD. auaoritates, vt ibi apudcum omnino videre 
ell; & hzc rcconciliatio mihi val de placer, 

Sublimita tamcn fupradidam t 3, limiracionem, quando cafu for• 
94 tui to, vel incuríll'latr~num, animalia qure tradita fueruntzfiimata i_n 

totum vel in parte pmerunt, Nam tune damnum efi commune,Bal. in 

/.1, C,commoda,col.pen, rerf.circa [ectmdum punélum,& i~J.1,jf: profocio, 
q11.tf!,8,& tex.efl in d,/,cum duob,§.damna.ff. pro [ocio, & tradi~i ego in(, 
cap, 1 ¡.de diuif.ampliat,Z, wrf.fublimíta 4, vbi multas cumulau1 auélon• 
tates, & .Azor,inf!.mor,par. 3./ib.9,cap,8,de fociet. -perf,qu.ertsiridem; vbi 
voluit q uod qua o do cooucntum fucrit ínter focios qucd animalia fint 
communia, conucnt~m quoq; inteJigatur, Yt commune fit damnun', 

&ptrl· 

. . 
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& J!!ritolum,ac ¡,ro.iade ft omnia v.g. centum perierunrcaíu furtuito . 
ru~icus r~licere de~tfo~io qu_in_quagin~a, ft vero falure maníccint y, : 
9a1n9u~g10ta, rufücus vigore 1lhu~ pafü ~abebit 25 ,& ali a 2 5. fociu!. 
. · L1m1~a 14. regularo quando focrns folu 1t condcmnationem ro t 

9f ma_lfliC1u~1.Nam iJlam de ~ommuni ~educerc non potefl ería! 1/li~~ 
foc_i¡ 0~01um bonorum G:tl!e/. May?,rnl.qlllld quis, num.r ,/f. de r,g, ¡¡;t 
V?• pomc regulam quodfocms_omn1um bonorvm non rei:upcrat a fo
~1etate darnnum' pcopcer deliélum quod ipíe commiftt. Et s ce, tit dt 
§1d,§.~uod /i alte~ n_um,9.pjrt,4, --perf.fequirnr,& t/1 slof.in d,l. ,!m duob,,s 
/ 'Papm1am1s;~ ,b1 BJre.& .4/ex.ff.pro foc. vbi pttna ad quam teneotuc •• 
,catres, _ve! foc11, oon dcbcc folui de communibus bonis. 

SublJ1111ta t~m~n_p~~o ~anc 14,Jimicationcm, quando focius noo 
96 {f ~ulpa,fed 1u~1c1s 1m~na fuerit condemuatus, hoc enim cafu debe e 

¡º t de :o~muni pcma 1_n qua fuiccondcmnatus. Ita Gu/icl. Mayn, ¡11 

• • l(HO '1111! • ,u,111, 1• vb1 pro hac opinione Baldum rcferc. & num, 
iecl:dat quadoculpa ve! d_olo focij deliélum commi!fum dicinonpot 

t S be~~m cafuscueucntadcum recurre. ' 
97 lo ~);fi~a f c~¡;¡°do c_amdem I 4,Hmitationcm, quando Jucrum ex il• . rc'1º. w ec foc10 commu01cacum; Tune cnim p~na deber com : 

GlUJl!tCr olo1 • Gu/,~,1yn.indJ, quod 9uis,,11m.i,& J· ff• dere • ¡,.,. vbi 
trad1c luuum. c:i:dchét~ froueo~és fi communicatum fuerit Jm foci' s, 
d_cbcre t foc1ctate rec1¡u, fifoc1usacquirensad illud refütuédum fdc. r: e?~, cmff. natas, & 1ex.dl etiam,in l.quod 1111tem e;r fi,rto, §.Ji. & ibi .,f/. 
WT•-~> ,fnO[O&, 

. 
8 

e' Ea~hanc fublimirationemfecundam proceclere etiam fiue ro; 
9 iusliaa¡v~ da~nacus lit~ iudice, ftue iuaus a Sacerdote, ,e malc 

quz icum ~ueric, nam euam cune de communibus bonis folui de
~~ trad1t ~r/il,in !• qMOd enim ,,ff. pro J~c. Pocefl enim fa«tdos .... vel t~z;•~m qui lucr,¡tus fu1t_ercem .T!lra_r_u~e i(f[cllI-
,. • m l. I, 9'i,,1~,J S• C':pro fac, Ilíppol. in /. r ,§.dÍll/l1. co!,2,.ff.de 

1 
~ fo~·'l:! rt/ert

1
Bertac~,in [110 repert.par, s .littera S, vtrb.Jocius IHcratrs~ 

0 • • ~ r1'7fi4• co ·+ ~us praceptum fenteotia appellatur, Hoflitlh 
1/l up,.,,, F epul, - - -- - - ........-

101 ;blimita tercio Cup!adi&am 14,limicationem in caíu fratrisquan,; 
d J' ante mortcm P,1cr1s foluta foitdilii fratri! condemnatio nam li 

a
etmerquendsnon habcbac bona profeéiitia ,ciadllcntitia, & vol~ncarie 

P con emaacion· r ¡ · · · · t' b 1' fr . e ,o uer1t,non poter1t pofi mone pacm hoc repe-
;i~ ;,~~ i ~t~~ i;:c •ff.n parcem ddioqucntis imputari tempere diuilio-
r;fe . •. • • " us. .de pee~~ Secusautcm li didisfracer bona haberct 

P élmafi vel non voluncarie,fcd neccffitace Pacer folueret · Nam cune 
1~ partem uam a &acre cópucabicunalisfolu-tio. Bertacb,i; repert 4• 
liuer~ 7', v~rb. P«_l1~ ~d q,um ttnent'!r fratrts fo!, mibi.7i, ,ol,4,fe;:~d,; 

G ~~~t'. 

I 
f 



,08 . Aiexandti Trombett~; 
JIJrt,i11 ,i,l,Ri;b#s,& ,Jios ÍII/UIIJIUOI '1JD,q11osibi ei111t¡ Hanc diRinaionf 
,oll B.art,loco ,it,poait fimilitet B J.i11 .a11th,ex_ _ufia_m,110, C .de col,co, I º: 
,bidicitq11od~a folutapcr patrcm oblihJ deli&um computatur ea 

· iolegicim.11D,fiexnec:cllitatem foluta faerit, fccUs fi voluntaric,& 
_h,ac doélrinam iotelligit íempcr qoando 61ius oo~_babcr~t bona· f>t~- . 
irlétitia. ve! adueotitia ~nam fi hab:ret, dicercrur III omns caíu de 1lhs 
f.iétaíolutiocoodcmnationis. I111B.J,ltc.cil, & poll cum 'J>,111, dr e,. 
ftrHall/. 30• . , ,' 

Limita 15 .regulam(& hzc limitatio iofertur,ex ~upradiéka rthmt• 
1 ói tatione ~ non procedcrc q uaodo domos co~ma!11s propter dchlium 

,niusíocíJ dfetdcllrucnda, na111 hoccafucttalll 11lud damnum debet 
,líe propriumdelinqaentis, & domusdcbent dellr~i fine lelionr alt~
rius.B.1r,i11.b,llemu,S,de ro op,rt,ff,d1119.pu,,.,,.,~ b~ procedere d!· 
clr,ctiatn fic:ommittcns.ddiélam habcrctpattem1ofenorcm, Et ratio 
clfe,otcftquia rcgul¡riterdeliaum ,aiu~ al~eñ noccr,c non d!becur 

103 • J.zl.m IMfl""'• e.de jideiM[,,o/,f. vba dcliétum YD1us fra~r1s non 
aocctaltcriin portioneionocentis, f'J' /,ciwn& ,rlllli111 pr_r &irt,111 l,fa_d ~ 
l,,r,S,9,,¡ ,.,.,,.,;,,;,., ,ff.dr in ilu voc, ,bi caíus fingular1s quod ddaélu 
•nwsnonnocctaftcai ,ctiamc:1 przcepto, l./11'""!'•'• t.dr ,.,.~& fcm:" 
per ícqui dcbecfuum autborcm, B,l.i11 l,a, c. tlt bis, lf#•P••• '!°· ,.o,r. 

JO,t pa tlJ,f¡a,,:i9a1,C.,-,'P11rifJo■f.69,n1,1B_3.v~l.~,& 1tz,tll, 1111:/i ~t
tlis Jm,u,S,j,ff.tlt leg.r • .Ergodamnum boc ,roaofüocafia,c~~us 
dclinqu~s,at.,_. dcft~finc.J~ ~~•O
c:ij, quod c&i1111 tradit111 in iftistcnninisnollris m l,fi colffllll!""f.P"r. 
11d.fer11.,_,, di' l.a.S.-,ilo,.t §./i pi,•7rirlc;,t,I.., pi4 ._lo.,,.,,. 
JncoouU.ridec•faare•IJN,&,,,,r,§,Ueo-,err,a-1.~,0:-~ 
¡¡.,.,¡_,,,..,,.,_,Jf.-1.F,lcid,Scdaonoblaatquia ~~t 111tell1p 
fineletioae ahcrius. per ,.1.i, §.~., f!J' 4,S.fi .,-is<l _"Prillellt • ~ne 
diíccdas a íupradic!ta limitationc iur. dcclarat, Bárt, an klco JflrClt• 

Limita 16,rcgulam, quando fratcrcaptus ~tab hoaibus, 8c alij 
10s frarrcspro-redcmptionc ciuídcm ralcam foluifcnt. ~am hoc:cafu~e 

comlDGl'lidcdiici nond~bct talca • fcd imputanda eR 1_0 parccmca~1., 
tempore diui6oni,. B.iL;,, l. lil,en11p,,,s, c. de upt, & 1111111b, Ji u,-, .. , • 
C,dte,ife,&cleríf,- . , d • 

Subfimita camcn hanc 16, bmitation<m quand~ Pater pr_o re ~m-
i 06 ptione lilij fupradiétitaleam íoluilfct, aam tune 1n parwm 1pfius tm• 

pll(lllda uoo effet. BII/, in •11tb,tz ttff..»tO, c. de ~ol, iacoL pt~• .,,,¡. + 
1 o¡ q••ril•• der11lt,,&eahis patccrcfponfio•,l ~.l.l(brr captas, nméta /. Ji 

qllis pro r,tlr•ptiollf, e .rle do ... qua: coarranz ,1den1ur ¡ N~~ cau~• 
pictatisquz inillis iuribus aílignatut non porcft con6de~ar11!1 fram• 
bus, íedinpatrc.& ideoiobónanrummodoproc:edere d1éta 1ura ve• 
Eiuscft, nooiojllis. bl' . · ' Su 1m1• 

• 

· Sublimita rccundóquando focius cetU ncgociationis capcus fuit ab 
1

oB lloftibus inopillátocueatu ,clumcommuotm ncgociationemexcrce
bat,nam cuoculeadecommuoi íoluetur, •d.lftor. in/1, 1110,111. par.3, 
/il,,9.ujoiiet.ut, 1-wrl,+qllflf4 ... Ú J,n111ult,ohs, §,1m~• /IIJ•ridl, ,. 

109 pro {ocio, lntclligc tamen hanc íc~un,dam fubhm1tat1o~em quanp 
culpa ipfiustalc damnum n~n co~t1~g1t, w¡,ura, it eam1'1amculpa IR• · 
grelfuseft focius, quam !101111 ~rtculi_s c1¡,ofi1a'!l,cum tam~n ne 10 he►, 
ftes inciderct aliam tut10rem ,1am chgerc potu11fcr,hoc emm caíu pro
prium huius íocij etfe damnum,fcribiturínd,/,cumduobNS & ,oluic 
.A,or jnfl,mor.p4r, 3 ,/ih,9,dc focit1.,11p. ~ ,d, -.crf.4.q11ritllr irrfi,á' ego á
.ri f•peri■s bo, tod. eap.n1111.63, 

Subliaiira icuio camdem .1 ~. limitationcm in focijs omniam bone- . 
110 rum fi coimaliguíscorumcaptusfucritab boftibus, 8faliquidfolue

ritprorcc1~ ím pcrfooz, élamuamímputarur foc~ati, .A,o,. 
inff,,aor.t.til,.:g,,,.,, 3 .,,p. s ,de fociet, TJtrf, 4•9••ro;f'J' di 11z,111 l,C11■ d10-

111 ln,s,f.p,tj,_rie,j.d••"";O' -.idein boca,l,i11,01{,41,p.1·, Intclligeta- · 
IIICII bac tbt,liaütationcm quando proptcr malclidumfociusfuerit 
captas, ,e cft c,¡,u.m d.l. "'"' r111ob111, S. fi. '""' ~ f,g. f. r• fotio. Nam 
cune propriDDI dcliogacntis crir ._,um,.itl!f,..,,,,,_ wff. bfotin,I, 
.,.,.i■j-.d"'11i,,,.,.n,,,"bo:,tei ,....,,. 

Limita 17. réglllím ~ ~usaicrcaonncrccs 'Yctiurali 

,,. c:ili::.=.:.:=~.:::!t'i&c~~==;: 
r,dámnamtotnmeritmercarons, 5trariocR,-quiaipfiusc..: 

m, ni bolle&a rccipere, "& cu w:élurali caafigoarc 
&) vclilliprocispccuniamdarc,tclla1tcal~ ff 
lí bzc nonfacit fraadem "olaffl'c ridctar, lff'!,L dJr • • 

1.s,fl'J.f.4, ar, a pcr conícqucns fibi foli damllam 
1mpu'Qnclam, "Id inra Y11lgaria. 

-lgo~putüilnt iaboc~ fupndiaa dfeot arriculaada, 11: 
Js ~p_robanc1á pcr~lcm ,alibcaim cum acmo illicitum ~ 
~le pr.i:fumatur mandall'e, l. 3,S./i ptoQlrlltOr,ff.dr mrl.indr6.polí1 e 
pnrfir_mi quod mcrcator merccs clcctiffct ,e veélnralis licilt de loc:o acl 
~~~~,r.,.,,,,ritj.f,pnfodt. 

G i CA~ 
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A R G V M E N T V M.1 

Sicuti damnum, ita & lucrum in ter focios communica-
,ur~ & quando hoc lit verum. 

1 

S V M 1-I AR IV M~ 

l ~id fie lum1111. 
, In fociewe lucmm ínter [ocios eí! commu11ica1Jdum: 
3 In focietate omnium bonorum omni4 lucra tmdtcumq; & q11Aiittrcumq: 

qui/ita communica,wir. 
'4 In¡ocietatt omnium bonor um ttiiÍ ffipendia qui 11.g. doélor /tgens babet de 

publico, communicantur, 
S Sociusomniumbonorum resemptas communicare confociottnttur. t 

6 .$ratcr q11i /it foci11s omni11m bonorum, fi aliquid emit fecret3, & 11omine 
proprio, communitare debec emptum. , 

7, F alli1 quan,ofo&ius omnium bonorum "Ptl frater qui/it foci•s omni•m bo110-
rum proteflatus fuerit ante emptionem quod fibifoli intendat acquirere. 

8 Coml'IMlnicatur /11crum, etiam/i nihil de lucro con/4lntumfutrit. 
9 , 'PaElum 11on Y1let t¡uod "PIIIU ftntiattotum damn11m; aüus totum "'"•• ca~ 

piat, & ideol11cr11os com11111nicatur eo n1111 obffanttpaElo, 
Jo 'Paélum comranaturamcontraél11seff nul/um. 
1 t . Lucrum, & damnum comm1micat11r "'* herede [oc~, propterig1101,1Jdim, 

. mortis illiiu, {lfUt in mandato. 
n In [atiia animali11m l,"r a communican11,r. 
13 Non di~retur fcciet.iis,fi anfr,zalia darenuir, TA CO'IIJ'110IÜ,alinítllta;/rlill1s, 

& impcnfif none!Jent communia. 
t 4 : Gocius.particularis r.ominecommuni emens, ttiam extra rem focietAtis, en,; 

ptumcommunicat, fi alter fociM ratarn babtat emptionem ,fec,u fi r11tam 
~ non l,abuerit. 

I J ,R,tili~itio babet -Pim fptciilis ••n4•ti. 
t6 Contraélus in perjona contrabent)s/irllf.f#!lnll•lltt Ji il/ecJiÍ/ls saaint fui: , 

ccltbr,tusnon rati,licariii. · 
17 Req1,iri1ur ratificatioad boc.,tillecui11s nomine ce/ebrattir eontraélus fibi 

a,quirere pJJ]ie. 
18 L r1crr1m faélum • f ratre poil mortem p1tris d11m in communiont Ilat pr.e, 

fumtur acquifitum de comm11ni patrimonio, & commnicatur cum aüo 
fraire. • 

19 Iutlex ex arbitrio fuoiudicarepoteff,/i acquifitum a fratrt I acquifitum de 
bonis paiernis mzfend11m fit, 

•:; ; . 20 ,Ad 






