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eaim imputetGfocium Relligmtcm admifit, ad tradita per :Ang: :trer; 
in 111Ifit,De jóciet,§;{ocius, \lbi haaccll'e rationcm fubiungit quia mala 
clcdio eft in culpa , per w• J, ea il,id, udall.a. Hoc aliqualitcrtaélum 
fuit j ~et, de Pmf. in trdlü, de tluolHu f ,m. ,.,. 1 o. in priir. q1101laped 
e■m ,1d&1, 

7 Amplia primo banc primam 1tgula111 proctderé etiam4i piures er-
feot focij, lle maior pars illorum alium in focietate affumcret; Nam 
quod hoc nec maiori fociorum parti Jiceat, probatur, per te1tum iaa d. 
l,qui .adrninit11r.e11m l.(eq.ff.pro /ocio. Eadem cnim ratio eR io 'VDOfocio, 
ac in pluribus,cum tam i■tcrduosco11fenfii contrahatur focieras,qudm 
intttplures, arg./,4, f.pro Jocio, & I11ffit,tlt ob/ig.r¡u tX confen{,in princ, 
Jmo dicitur focietas duorum pluriumveconueurio, glof.in rabr,Inftit,tlc 
fotittate,.,ttor, InfJ ,mor.pan, 3 ,/ib.9.cap. r .q11.tff ,2,,tit.tlt Jocit,Oi110t.l11ff. 
'Je fociet ,in princ. & ibi communittr S"ibh. Si ergo quisex illis non coa• 

1 feotiretcumalio,numquamfocictas contraéla intelligl poffct,G11ief, 
Mayn, ,le rtg,ir,r,§.focij mti,i11 princ, Vbi ciare habetur non polTedic¡fo- · 
cictamn, nili illorum qui contrahunt confenfus inccrucoiat. Ad hoc 

. acctditregula l,id q11odnoffr11m eff,ff.tlertg.u,r, argnmentocuias dici 
potefr • quod ncc hccbit focijs ius non eonfearientis transfcrre ad ad-

9 ruitfum, & f acit /,nemo tX foc#s,69 ,in princ, i.n8a gl,ibi in yerbo alienare, 
~bifocius&oeconfcnf11focij rcscommuncs plospar~&aaon poteft a-: 
iaenare, 

Atnpliafccnndo prima rcgulam precedere ctiam in fcholari, qui re-
ro cedcas ad rarriam loco fui aliom fcho1arem in camera poncre ,elit. 

Nam ltocfaccre non poteR inuitis focijslicnt ncc potell quil~t alias 
Cocius..,tób.in c,interdi/e8os.ad fi.do fid,inflr11m.& in tfflJlinis hnios Am• 
pti!tio~is. ~pec,tib.4,tit,deiu_di,;¡s.§.~.num.7, Vbintionell'l di& efe, 
qu1aqn1 foc1ctatem contra:r1t, ccrram perfonam clcgit, S, Soluirtlr, 111-

11 ffit,defocietare. Etocmolit focius alicui muito,,riblpet cnmdam 
n Spccul:Huic addo ego aliam rarionem ,«Jula Iura lofluitia de focijs a• 

daprar1 polfunt ad fcholares,& alios focros incodé c~naculo laabititct 
~•.,t.,o. ÍIJ !•in pr.efariptione ,ff.de bis q~ dtitt.Yel effud,quem alltg,t,.4/Jb, 

. "'.'• lllrtl' di!tlfos,111P,,.,,.,,,, rS.de fil,111/lram,& id .,tbl,,in ,,cam~C11110-
IJ n!rws, -~e off:d, /, Vbi fchol~rescommoraotcs ioea-dcm domopOtfrintdj¡. 

~1 foc11 • ~~ra ~un~, alr~r1u~ ~udcxelfe non porcn: Ergo licuti focius, 
~ & fc~olar1s ~hum, 111,111t1s fcholaribus, affumere nequir :faciune ad 

. l,~ ~•.'~ª pe, Omo~-Infüt.de ~-~••!"t;ñt,m,2. ,tJbiper l.,i titio.ff.de Ytr ~. 

t 4 o6li&-t11c1t_ quod vb1 ~dem raao~ 1b1, & idcm ius ftatuitur, & quod illa 
. pnond~eru.nt ratlffi!C • ~ec d1ferc dicuntur Iuris dilj,ofitio11e, & 
~S 'Prffti.F~rmM_• P'"'•"""="''dt ,.ar.utlilm{,r¡N.tff,quffiont I 03. num. 

SiJ• ft111,.~1paracerum idemdfciaclicium tradir ,fecuntlllmglof. fin, •·'!.,._, .. f.jpoflfllaM~tufl.i#ftxtt1Ó' fec14nd#m Roman.conf. 3 z, 
-vijJ 
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. ;,,;¡a iñünicip~l,col, 3,1111m,9.& Socin,i•n. in l,fcientlum,ff.de ltg4t, 3• n. t 31. 
_16 ,omt¡¡t, m1b1 fo/. I si, Vb1 teocc quod quoticfcumquc duo :rquiparat:t 

rcperiuncur:i. lege, difpolica in vno, cenfeancur difpofita in alio. H~ 
ídem ,ol11it Oinotom. lnf/it, dea8ionib, §,exmalefic~s. ver f. de atlion, u: 
teff,num,4,& jeqq. Vbi infuperquomodo hoc procedat declJrat. 

Limita tamcn primo primam rcgulam. Q¡_l_;mdo focius abell, & loco 
_J 7 iplius ipfeabfens aliqucm fubfiitmt~ v.g. cum ProcuratortBl ad ad­

minillranda111focictaccm fecit; Nam tune alij focij illum admicterc 
tencncur, arg,/.idemq; ff. pro focioibi: Q!!ia potuic, & per alium (ocieta• 
tem adminiftrarc:& f~ci•nt tradita pe~.A•g• .Aret,I~flit.de fociet.§,"'4• 
net,num,i,Vbi abfenti qui ,ulcrenunciarc,porell obijci quod pera iucn 
faélafoc!et~cis ex~diar.Et h~nclimiracionem procedere folum quan• 
do fobfütu1tur maior 18. ann rs, fccusauteDl 11uandominor, ,idetur de 
mente Bald, in /, exigendi, e.de procz¡rat. 

i8 Sed nefcio qua racione ltoé non admitrat Bild11s, ia minoribuJ 18,1 
a~nor_um, cum ad n~ocia1>mnia, minor rationevtens, etiamli jn-,pu­
~11lar1 _:reate lit confhtutus, poflit clfe Procurator. Sane/,. de ,.atl'Íllfo 
lib. 3.d1fpui.41,num.8.tom.1. -,erf,{ed multo; Vbi mult1s citaris de com• 
muni teftacur, ex .;tlex,in d./. exigendi,n,2 3.& .Aegid. Luf,tan.c~,nent. ad 
/.,x boc iurc,ff.de i11/!,& iur,par.2.,cap, to, de 'Procur~toribur num.~. Vbi 
relatis contrarijs, hác camquam vcriorcm, & communiorem defendir 
~ cont~a~ijsopcim_c r~ípond~t. Concra Blldum igicur tenerem quod 
m cermm1snollr~ hm1tanoms'3bfens vclabfucurusminorcm ctiam 18, 
an~orum locofu1 in focictatcm fubflicuercpotfct; nam non tamquam 
focm~, fed ta_mquam pr?curatorcu~ admittcrc videcur: quod tamcn ., 
antel!1gas_ vchm fi :ne ~mo~ lit va!de ,doncus,nam idonictasrcquiritut 
t.im unmnorc quam etram 10 marore, per e, ,¡u, {tribuatn i11iJ,itk111q· 
trit,in_princ,ibi: fed hoc non alias nifi uldc lit idoneus. ~c. vbi glotía: 
quadrcc~ ho~ intc~ligacdcfocio, qui en abfucurus, tartltn tenet quod 
poffi_tet1am mte_lhgi de exccaneo,qui in locum focij fubllitui dcbct. 
· L1m1ta 2., pnmam rcgulam ,procederc rancumrnodo ad etfeétum 

. ali~ focio_s o~ligandi a(fumpco, vcl econucrfo, non autem ad etfcéh¡m 
J9ob!1gand1 fib1 ~tTumptum, & econtra_= Nam affumptus ~lfumcntis 

wcrusbcne d1c1tur, & mccrcofdcmbene confillit obhgario, ita vt fi ÍA· 
élo alfumpci_ foci_etas da~n~m pa_tiatur, atfumens a~t contra;itTum• 
ptum,& foc,et~tl p'.:rllab1r. 1, focro, qu1dquidab affumptp fuerlt~OIJ· 
fecutus, l.& qt11dqu1d. 2.1,/f. pro {ocio,& faciunt tradita d 'Pm, de peru(. 
traé1.de d1'. rb.f~at.par. 10, in pri. Vbidicit alfurnptum ctfc folum (i:,cium 
affumenc1s,& 1dc? ab altero focio conueniri non polfe, fed ab a(fumen• 
te tantum; licue e contra rpfom afl'umptum alios conuenirenon po!fc, 
fed_ folum alfum~nt(m, qui Iure foc ,ecatis contra focium poterit expc­
rm,& quod fuerlt confecutus 1pfi alfompco communicare. H:rc Pct, 
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• 'Alexandri 1rombettil; , 
de Pcru(, formalitcr lococi1ato, qui allegat naid, in/. qui ,dmú1i11í,; 

• 1_9.ff.pro fo,io,& iex,i~ 1, & qMi,ip,id,i ,. cum du.w,leg1b11s.feq1f,ff. pro fo-;. 
i,o. Et hzc qooad pnmairucgulam, 

~cu~da rcgulacll prout diximus fup. numero 4, quod li fociuur-
fum1t al!um, teneaturipfcaffumcnscrgafocium de facto affumpti,& ¿ 
contrario erga affumptum de fado focij. llatione5.bumucguhr poíui 
fup,num,5,&6, " , 

io Amplia hanc fccundam rcgulam proccdcrc cciamfi alfumcnsccdc,;. 
rct~ocioiuracontra afiiimptum; Namquodedam boccafunon libc­
~bitur affu_nicns, fed tcncb1tur (ocio de faao all'umpti, ,ft c4[us in l. de 
1Uo 'Po!"pon1us.1J, ff. pro,[ocio. & ratio ponitur in dido tcxtu ,quia im­
poffibilc cfl n~garc culpa focij ctTé adraiff um. & fadt glo[. ibi,1, in 'Peri,, 
•~•iJlllfll, Vbi damnu.m quod fecitadmiffus,loc:iusipfc fccilfc ,idctur. 
e1tat ,co~cord.l. 1.§. deie&iffe.ff.de .,;.&,,;,arma~ · 

ir L1m1taramell hanc fccundam regulam, 110n proccdcrc quando ad-
mitte~s.dfedus ~ffct nen (olacndO)vcl a11fugilfct ; Nam tune admilíus. 
potcrlf m fublidinconuroiri ab altero focio,etiá fi huic omnino ccftif, 
fet--aaionem alfumcns. /,fin. §.plane.ff.de io pe, quem faO.& a,g. /.1. §, 
"i>lt. cunt 1.eo nomme ~.f.dt in/}.afl, l. de 0111nibus.& l.fin.f. dt p,tr, mp.& 
~tr.de 'P~ru[Jl.trafl.de d11ob.frar.par.1.o.per 101u111 ~ Vbi fuprad,ahqua•• 
litcr tang1t,& int«miaís. noftrz limit.1tionisJuprad~iuraaddu,1c, ' 

A R G V M E N 1 V M·, 

Sociusreneturde dolo fora, & lcni culpa, non autem 
. de kuiffi ma> & multo minus.de caf u fortuito. 

"" ·S V M M A R 1 V M. 
I S~ci11s ,dbibert drbet in 1t.co111111uni t1111tdilige11thi11t,lflll,. 4dbibtrt foltt 

m ~ilns proprijs di/igens 'Pa1erfa111ilias. , 
~ S'-0eius1enet•r dt tlo/i,, t_r,, & le11i culp«. • • e 
3 ·lfl co111r,Elib11s q•i g,a1i, Ytriu/que cetcb,ant11r, tJtnit ilolus ,laJA, & ltllis 

tMlp1.J, ~ 
,4 · fotius tenttflr etiam dt f rallit. 
, P'ra111 dolo iNc/l. · 
6 0111nisf1iillftfl dolut,non, con/'4, 
7 Tenlthr fot!Mst•g• foó11111 'it lat"Hlpi; 
8 LJtir '!'lpa in_contrafl,_bus 4qriparat11r dolo,focusm deliSis; 
9 "{_rglrgtntl;• !n c11_fJod1endo ,_em commun1n, /4/,t ,11/pt a{Hibitur ; 

10 YarlJs n1mm1b11s ,n 1ure IIOlltl~4t~! lata ,11tp: '. i i e,,¡. 

1 f Clilpa focii ¡,,,11111 ,,.,,,iffulll creditrtr,fi ,,,,. euueiúgtnUr ñ,podiutri&a, 
.,,, fur1ipi pot11trit. Conduétor de dole, culpa rcoctur &e, 

li De e1IP41iu,11nc11r, qui Ji c11flodi4 peculhim ru1ffit. 

De Societat!. Cap. IV, 

13 Sicut q•i ani11•lia cur,r.e ne_glererit,de lata ,ulpa tenttur, 
1 + Sicut qui nimio onere mulum v.g.onerauerit;f allit {i decefferit mu/111 expon: 

iere f urmd11111 ton{11etu4ine11,& muli fafficientiant. oneri1tus: ¡uim non te•. 

1 s Co11iiu.elor ttnetur i.t ,11lpi la:. Ji 110n c.tluerit "!.'""· 1empo,ibu1 oppor; 
,n1111r onerans, 

tunis • . 16 S otius q11i temport ttntptff atis ,.,ref 11e:rit ingreff ,u I i.t Ulll '8lp4 ftfflllTa ;_ 

& qMo•oio l.ra t11lp,.cognofc«111r traditMY. 
17 De le11i c11lpa focius tenetur. 
18 ~¡ merces eom,-es .i tintis negligenter nuffit,ideui culpir e/Je dicitMr.' 
1.1 In c11/pa lt11i eff qui .infideleat fa111Mlum 111l res ,ornmunes aj¡,orw,tl1' 

· elegit_, · 
f so Síc11t:inc11lpa lellieff tp,ifl!1,ligtnmoper,rios,dbi/,et; 

,J 

2. r Dt c11/pa teuiteoetur, q•Í.Jf .. litatens ,ti ,0111111111is ig,sor41: 
i 1 Htredts tenent11r [ocio def 11,illi,«d illa• crJpa• quii pr,cfl,ret defanéfus. 
i J P ,/lit in bertie ex nece/]itirte,qui tle ,11tpa, lellitamtn, 11onttntt11r, t1iir111 fo 

defunfl11s ad ill,m teneretMr. 
s 4, Som1s tenetur dt cu/pa,etiam fi,dids,tr ip{ius diligentÍi.411lla eff et focietÁS. 
2 5 De nat11ufociet~tis efl 71 diligentiutlbil,e,ru,,& t11lp•r11mi•t•r. 
16 7'{011 ttnet11r focrus ,le.eulp•, quando in rebMs frtis non lonf11e11ü efle i.iligcns,· 
27 Socius Yigore confueti, excufa111nl dolo, & a ct4lp,, • 
2 8 Culpa cum culpa, & do/11s cum dolo fo,~ ,omperí{atur. 
19 De dolo q11is ~ntenetur ni{i per ,duerfari11m iUumill'U,;ganttm pro6eu,r,' 
30 Dolus regularutr nunqaam pr•f umi111,. 
3 1 ltem culpa.non prie{umitur ;f allit ta■en in duo bus c,fibus, 
3 2 So,i11snonte11ttur dt le•iffim,, nec tlecaf11 fo,u,it,; 
3 3 'Ponit■r r,tio ,ur focius non tene4tHT de wiif]im,. 

. \ 

3 4 LtMiffillfll culpa focij cllfll leuiffim« culpa ,i/1eriunompt11fu111; 
'N!Jn t~i1tt1ir focblsdtaf~ íottuit• e:~111 fi in ft periculMIII recipertt; 

3 5 btleNi(Jima ttlltntur foc11 qu,ndo ,,¡ 1d eiprefie ft ol,ligael'IUll,fitlll & 4e 
,afu forriifo. Ybi etiamqllOfllodo promlat d""''""', O',,• cti•• 
11,nntrO 36, , 

3, ContraBusexcotl«ffltionelegemaccipiunt. , , . 11 · 
37 De l111iffi111« tmtbii•r [De~, fi in re~uJ 'Pf~!~' ronfutuit~ffeJilixtrtti/li• 

111.s: Et n11111.40. conrral'UI fcnttntra Alldllcíiur,~ eatt■ttur¡e,i4m ~ 
cundum (Onfcitntiam. . i • 

3 8 Int~• /o~i.os,811"' ~eturtafit,, Yt ra,lt111 lliiigentÜ& IUlbibutNr, ~114111 ·¡,, 
, fu1s (olu1 /1nt ad/nbert, · 

~9 Leuif"H,clpa qNi~, · J 4 
1 
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24. Aletandrifromhettz; . 
-tr Deeaiu foriiiho tt11el,i111r pto parte foeius,fi i•foceita paQuii, /uit9Üoilo~ j 

mafia (mt 1011111tHi• -r,114 """ frullibus. 
41 !],3id & q11ot11pltx /ii tlOÍlls,'f"omedo probet1r,& 1111i111ú1biopr11{MIIUJUrH 

ponit~r rt11ijfiue, 1 

CAPVT ~V AR T V M.' 

Ad quid teneancur focij. l 

í e Onttac!ht focietatist.im exprcfse, quam racite iniro, tantatii- 1 
· diligentiam & curam in rem communem debct focius adhibc­

re,quanram ponere foletin rebus proprijs c¡uil!bet diligens pa• 1 
2. rer f.1milias.l. fociusii focio.Jf. pro [ocio. & §, focius /ocio. In{J. de fociet. 1 

!Jeo.R EG V LA lit in boc quarto ca pite. ~od trneatur focius eii:. , 
dolo, lata, 1k leui culpa; Non autcm de leuilfima,& multo mmusdc 
cafu fortuito, d,§,fo,iut [ocio. In/tit. de foeitt, vt,zor,ln/1.moral. /ib.s,. par., t 
3.cap. i. verfic.fecundo 'l""rí11W,De foeiet.& mand,& /,cu• duobus.§. "Penit. 
& il.J.focÚ,t focío.fj.pro /ocio; l.cORtra8us.ff.de reg.i•r. & ibi Gu/iel. MAyn: 

3 ••m .• 6.& frqq.& ex {.fi i.1 certo. §.nunc YÍdendum.jf.comodat. Vbi habc­
tur in omnibus contraltibus, qui fiunt gratia vcriufqoe ( prout efi fo. 
cittas) foluendum die damnum quod prouenitex dolo ,lata, & lcui 
culpa, non autemexleuiaima, & cafu fortuito. · 
. .j)11as hzc regula habet partes; Alteraell in qua traditor íocium ex 
dolo, fata, & leui cuJ.pa, ceneri; Altera vero in qu.ide leuilJima cu!~ 
pa, & multo minus de c~fu fortuito nonteneri fociumdixi. 

'4 .Amplia, igitur primo, primam huius regulz partem, etfam in frau.;,, 
de; /,rticommunis,jf,pro [ocio, ti enim focius rmcturdedolo, mulroma-

S gis tenebitur, &dcfraade. Hzc cnim dolo inefi, /,iuris gentiu,n ,S,fed·, 
~ &/ifrauda11difofin.ff.depaEI, Et omois fraus tU dolus,non e,ontra •. 

faciunt tradita per B~rt.ín l. quod nerua num.1. ff. depofiti ; viiber, in /. 
fraudis.ff.d~'ff!g.f"r,&Tiraq.de retrall,§.26.gl.1. m1m.3 3• verfic. qua,n. 
quaniitlij, Vbi auaoritates DD. & pulchra lura allegJt; & Menocb. te 
,P,11/,m,p, lib,J.pr,if•mp.3.mq, Vbi de r"eptiori opinionc tellarur; De- , 
,i.-,i,,a.e;¡ni..part,1,lib. r. cap,s, num.10. Vbi tenctquod omnis fraus 
fitdolus, & reprobar glolfam in ,.1, 81, diflin8. vtrb, fraus, dkeotem 
quod omnis dolus efi fraus. . • · 1: 
.•• iAmplla,J\eiindoc:m1tkm rcgulz p.trrem ( &. hzc ampliatio efi ea~, 

7 '14.m.cum ngul,iJ vt'tlQIJ fol11m tenearur focius de do!o,fcd etiam de.la• 
ta culpa, d.§.{ocius,Inflit,de fociet.& .A._or.Inflir.moral.lib,9,part,3,c¡,p,. 

8 ·2.-.ufi[;ct1ndo tp14ritur,;,foi Ü"6•cordalrJ; Lataenim culpa dolo in con- •. 
traaibus .rquiparatur, vt pofl llart,in /,q1,od nerua,/f.depofi1i ,·& $alicer, 
in /,1,C'.depofi1i 1 l'_~/ui¡ ~uliel'.M.iyn,inl, contraftus .!f. drre¡; iur,nupi.~ . ,; 

· • · ~ 1 · · · · · per 

I 

f 
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p'e; 4,1. tloJ,~ep~f,ti.~ per. d.l.quoli ~erua,& per 1: fi firlcuiffor ;,. princ. !f. 
mtUUl,cu• fi1111/l.l1cet m dehdrs non 1tem,l, 1.§.li ideo quis lf.nc ius fiai ti 
9uiin pof.& Gu/iel,Mayn.ind.l,comraOus. de rtg,iHr,d,n,i8,pofl • .m.in el, 
l.quodneru. 

Amplia tcrtio teneri focium etiam de negligentia io cuiodicndo 
9 rem communcm; Huic cnim inefi lata culpa, vt ,idereeft in/, ceder, 

~i~m.§.fin,lf.de verb.oblig,& i11/, magna negligentia.ff'. dei.trb. Jignif, &, 
~1glof.1• »erb. magna,& tradit,Maran.ín Spec.par,4,n11.68, in fin, Deciar,, 

10/1/,.1,cap.,.n,I 1.p.1.& Farinac.dePfn.temp,q.88.1111111.70. Vbidicit hinc: 
c!fc quod Iuraqua_nd.oq1Jclat~m c~lpam nominant ~agnam ncgligen~ 
t~am,'fuandoq; 01m1am neghgent1am, quandoq. ddfolutam ncgligen~ 
tram, qu.ando9uc manifcRam nrgligentiam, acetiam quan,doq. craf­
fam neghgent1am, !ndc quia in culpa eft focius,lirem comm11ncm t:!ltl ' ' 

1 r n~ghgentcr.cufiod1u~rit. ,r furripr potuerir,culpa iplius furturn com~ 
m11fum crednur,B~rt.rn!·""" duobu,. §,tlamna,J¡:pro [ocio.& confequcn­
tcr .de fortotcnetur ,fam ad bo~ d,J, cum tluob. §, damna. ff. pro [ocio. Vbi 
qu1s cuílod1~m, & ~uramadhrberedebet, nequisbona fociératisfurc"! 
tur, & b~c mam fentll .A"(OY, Inftit.moral.loco citato d,i,erfic.z, qu.crie11r. 

Amplraquartocamdem primam partem regule interlocatorem, & 
co~dudor~m interquos po.titls ~ótraéta focietas i~tclligiturquam !~ 
cat10.B~rt, in l.fi mere es.§ • .,,s ma(or.num. 3 .ff. loc.H1c namque ( Condu~ 
8or .f. )dedoJo,culpa lata,& leu1 tenerur,Franc.?iu./íb,r .com,opin.opi1t)' 
129'.nu_. ~• per 1.fi VI cerM.J, nunc Y[dendun,, Ybi B4rt. ff. t0l'lll'IIOd, &tradil 
7)ec,us. in l. co'!'ra8us. n11m,33,IJ.dt reg.iHr. · ·• 

u Extende primó fuj>radi~as t~rtiam,& quartam Ampliationes inca.; 
fu quo Paílor a cwfiod1a animal1um vel condaétorum, vel alias in focci- • 
ram datorum,. receffir, & damnum aliquod tx·hoceuenerit; Nam cul­
pz la(z aícnb1tur, /ectmdum Gulid.Mayner.ín d./,contraélus. nunr.40. per 
l.fi 1'"' f undum, 1 o,§,lmpuator. /f. iocaú. Pbi late glof.in verbo. 'Probari & 
Scribb. . ' ' 

IJ Excendc ~ecundó ti focius pro curandis animalif>us remedia oppor~ ' 
cunanoJuenta~h1berq ~~m li pericrint latz culpaeciusadfcribirur: 
.rg./.quo~ Ji nol,t. ~- irwmp,um !f. de Adi/, itdiél, & [acit q11od notatur. in t. 
fiab boilibus §, /i PIY, t1:rorem, ff.folut.matrim, · ·· 

14 Exte~dc~crrieli fociusmulum ve! aequum nimioonerconcrancrit; 
~am hrcct1am rn fataculpadicitureffe,fecundumeundem Guliel,M,yn; 
111 d./, co~t.ratl~s.n11.m,40.per texr, in /,qlliinfu/am 37,§. qui rm,l:is. ff.locati, 
& BJrt.1b1,qu1 per 1llum ~e.xtum ~e animali con dudo Joquirur,& nórat • 
c.ifum contra 11lum qui 1mpon1t ,al11iam roncino conduéto ad vr­
éruram, cum fol~m locétur ad portandum pondus hominis; Jncellige 
t.lmen ha11c tertt~m excenfionem procc:dere folum quando vltra con­
fuetum, & vlt!a!l!udquod lll~O fuflicicbat, muluru onerauit; Nam ti 

:1 -- - - ·• decefilt · 



zcf . .~te~ñifri Trotnbett2; 
dcceSic el! pondct"-fecundumcóíuetudiacm,& muti fuBicícntiatn•oñ~ -
racus, non tcnebitur focius. Muli cnim oncrari po!funt (ecuodum onus 
ad quoo porwdum confoctudine fufficicnccs rcpucantur. Irll Anc-, 
Cor[et,Sing,in -.erb,onus.per 1, _publici,C, de curf. ¡ab. (7 .,tng•t.. lih. u, (r 

ibi Bart, , A 
r s Extmde·quarto quando focios, ,. g. couducior non co_ luerir, ,el fe.; 

1ninaucrit agrum cernporibus opportunis_. & con gruis: Hic cnim in la~ 
r;a d1cicur.etle culpa •. Gulill. Mayner. in d./.contr4é1us.d.lllllft,40.ff. de reg. 
i¡,r. ptrlUt,io l. Ji me,rn, 28. §,ionduflor,ff, locati, Vbi dicitur quod li 
i;oloous no.11 í.idt o p,:rarufüca dc:bito cem pore .tenctur ad inmelfc. 
& B➔r'· iói:Jern -.oluit quod .co_a.dlltlor .tencatur faccre gua: JccvndlJID 
conCu<'.tudmcm lacorUlll.rcqum111tur. 

16 Extend_e qu_into quando focius temporc tempeftatis , marc foerit 
cum merc1bus mgrdfus, ,,1 fine gubematorcnauis; Tl!ftc.cnim me in 
lata c1Jlpa dicicurclfe, /, ítem qu.eritur r + §./i magiI:er, ff. locati. vbi gl. 
,itlll cC1ncord.legem,quipr.etorio,§,c11lp.e.ff.de ,,. tltndrÓ' pe, d,_§,fi ma,i­
fler,1rll/Üt Guliel.Mayo.lococitato, 1111m.<40. · · 

iníupradiétis o,nmbus cafibus proxjmc polids, i111prudenttt, & li­
mi_propofito ommittitur, ,el committitarquod c2tcri riufdcm profef­
Ílt>nis, non omi!Iilfent, ,el commiffilfen.t, ,ndc lata culpa rcfultat~ 
(;11/.M,y11, d,/.conuatlus num.19,infiac & pluribunu111.feqq, .Et hzc de 
culpa lata. 

17 Amplj¡ quinco.earndem.ptimam tegul:r parttm ( & hzc ampliatio 
cfteadern curn regula) proccdcrccciaoiin culpa !eui; non folum enim 
di: dolo, & lata culpa.!ocius tenec1tr., fed etiam de culpa leui. l. f~ius 

18 faiio.JJ,pro [,cío. cum ,o,cord4111ibus fupra citaús. num.i. Q!!arc quando 
focius res cómunes, puca.mcrccs, a cincis, vcl corrufionemurum minus 
dlligentcr excuffit ia leuiculpa elfedicitur, & de i!Ja cencrur fecunium 
Gul,M,yt,ind,Uo11trallus. ff.dc re_g.iur, num, 42. perJ. item qu.eritur. §,ji . 
fullo.ff.lo.cati, 

r 9 Extcnde primo hanc quiotalJ) Ampliationcm:quandaío,iusi11fidcli 
famulo pccuniarn afport~ndam ad focium, vcl ad alium commiffit; 
Nam in leui culpa eft to1lem famulum cligendo ,,fi famulus pcc11niam 
furacus fueric; & detali culpa cenetur .,tzor, Inffit,moral. /ib.9. par,J, 
de [oder.& 111and.ca¡M .. yerfic. Sw111dD<fU.Crit11r circ. medi•m; & Glllie/, 
711 ,yn.in d,/,contr :zflus nu111.43.ff.de reg,iur. Vbi qui negligentes opera• 
rios adhibct pcr quos damnum aliquod.wciccas _patiatur,-de culpalwi 

iotcnctur, citat-1./i mtrces.§.pai.ff.loc,ti. 
-i I Extendefccundó fi focius-qualitatcmrci .comm11nís ,mcrcium fcili­

cet ignorarct, & ex lioc damnum feqo~r:rur; de culpa cnirn leui tenc­
bicur. ad tradit11 pcr Guliel,Mayn, d,1,,ontrRtlus,ff,de reg,íur. 1111m,43.-.6i 
,itat.tett,in l,fed 4ddes,S, t ,fJ,/e~llli! ----- -

u Am· 

' ' 

i, AlllflliafextCJ-eamdcm primam regula: partehl, piocedercetiam in· 
~erc~1bus; Tcncnturenim, & ipfi ad illam culp!m, quam przAarct is 
JO cu1GS locum fuccclfcr1111r, l.4E11one , §,morte, ff .pro [ocio. Quod ¡,ro­
ccdit liuc.lioira lit focieusper mortem focij li~ non linita focietas & 
lueredcs profequuntur,negocium a dcfunélo i11~•boacum • gl.in l. cu~ o­
fk¡tdimus. f. de fid,&110•.& bm:d,tut, vet c11r. 

;3 Rellrin&e r~m~n haa~fcxtam ampliaciMcm procederefolum in he-" 
rcdc,oluncario, q,fe cnnn tcncturde dolo, laca, & ctiam lcui cu :pa ad 
,,a dita per gin.in d. /.eú sf1tNi1111s in -,e,b. negligm1ia. ff.de fid. ti 11om.& 
lnr,tut. Non aúc in hcrcde-quinoavolóraric gcrit,fed folumcx neceill­
tate, neuenirin hercdetutoris. Hiccnimtenctur quidrm de dolo,& 
lata culpa-, nonaucurrdcculpa lcui; licct defunétus ¡ cciam de, lcui te• 
11erecur g/.in /,cllrl#oris.Co,J.de neg.ge ff, · 

;4 ~m_pha fcprimocamdem primam regul:r-pncem ptocedcrc ecfamli 
focUJS m qu1bufdam,opcra, & indullria fua, íocietatcm auxilfet; Nam 
ex eo quod damnum, q~odin alijs negligencia fua concigit, non com­
~enfeturcum lucro, focrusdec11lpa ccnebicur. /. non obcam 2 s. & /,& 

2 S ideo s6.fJ,pro [oc._ De naturacnim fociecatis elt, ve diligencia adhibca­
tur, & ~ulpapun1,1~ur. i.1. c!111duoh~s. 52: S,,yenit. & l. focius f?cio, 73.• 
~•m~"'!ll· ff.pro [om. Vndccopcufannon dcbetculpi cum dillgenua. 

L1a11ta' p~1mo eamde!11 prima!ll rcguli: parrem proccdere folum 
26 quando foci~s c_o~f•e~1t elfe d1hge111 in fuis re bus; Nam fi diligens 

non c~nfucu1~ C'lle m fu1s,no~ tcne~r. dtculpa, Gul.Mayn. in d. l. contra­
ll_us, ff ,deug,111r.n•111.;r, Vb1 hoc dJCJt verum quando conuencione· fo. 
c1ccas coitur, •am cune vidctur intcr focios caciteaélum de ea diligen­
cia adhibcnda,.quam focius in fuis folitus eJl adhibcrc non de alia & 
,¡¡ B_u~,in l.fr"nf!anlt, &ttx,ibi.§, Ji mirit11s;f,fo/ur.m

1

atrím ,. ' 
l1~~a (ccundo eamdemregufa: parrcm non procedercquandoquis 

2, 7 ex foc1¡s facerctquod confuctum· cJl lieri, v.g. confi:tuando merces, 
cafuede lo~o~d locu_maf~ortando; Tu~ccnim fi aliquod damnum pa• 
tiat~r (ocie~ ~ focms vigore c~nfuet1 i dolo, & :1 culpacxcufabirur. 
l,(i p1gnor:• &161 gl,& Bart,f[.dt pig.•fl• /.pign11s, & ibi BJrt, Bald,Jngel, 
Caffr,Sal1ctt; Cod,de pig. act. · 

~imiQ tertio eamdc111 parrem rcgul2 qoando vterque fociorum eí­
:iS lct 1n cul~ ,el dolo; Nam tune non tenentur fc,cij, quia dolus cum 

do!o ,& culpa ,um culpa compcnfatur, glo[.efi ,fup. -perb.in §,/in,In[lit, 
focrrt, -

Limia qoartocamdem primam rcgul2 partem rion proccderc li pci 
'-9 allegantcm dolum &e, dolus non probetur; namquod nimo hoc c,fh 

tcncatur, cfi l,1,.otl: s. la [econda. §,q,,i dolo, ff ,de probar. & Jt!,man, colif. 
68,num,8, Ptr/ic, qBI ergo ~olum;M,[car,qui a/io1 pl~,es allegar.de prob.lib, 
1,,011,,s 31,n11111-~-~ ~~rif,,onf.49.11um,i8,lib, 1,Et r•tiocll quia rcgu• 

· · · - - lariter 
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ºAlcxandri Trombetti; 
Jariterdolus numquam przfumitur. F11lg.num. 1. in s.11otab. l\9141i: cent 
J 1,1111m,45,lib.3. & Menocb.de pr4ump. úb.5, Bart, in l. fi quis,fund11m.§, 
Imperator.ff.locat. num.2.& 3, Vbi traditquod abíque probatioae hoc 
,n11 tatum caíu przfumatur dolus, ti ex qualitate faéli dolus apparear, 
& id Bart.in l.fi quis argentarijs.§.pen.Jf.de eden.F arinac.De p.eH.temp.quf/1, 
89. Vbi noflram limicac, ampliac in fraude,& in culpa mulcimode; Ec 
dcinde duas limitaciones cir~a culpam ponic; ncmpe quod przíumatur 
culpa ex qualitatc faél:i,& in ijs quz non potfunt commicti fine cul­
pa,in his enim probandum dfe culpam abelfe, tener poll aliosquos rc­
fert id.Farinac.firm«.in repertor. in -,erl,. c11lpain focietate, num.9, & 1 o, 
Et hzc de prima parte regulz. 

3 2 Secúda pats regulz ell quod focius nó teneatur de leuiffima culpa¡ 
nec minus de caíu forcuicu. Et ratio hu1usell. fee11nd. 'Petr. de 'Peruf. 

33 trafl,de duob.fratr.p,r.7,in princ. Q.!!ia li focius fuit in Jeuifilma culpa, 
ccontra fui e in kuiffima culpa alius íocius fecum parum diligentem 

34 íocium afi"ociando, Vndc leuiflima cum leuiffi111acu!pa compenfacur. 
&Ítat B,ld.in l.qu.e fortuitis. Cod.de pig.all.&efttex.in.§.focius [ocio. Inftit, 
de fociet, & in 1.focius focio.ff.pro {ocio • 
• Amplia haac fecundam regula: partem procedere etiam ti fociuspe: 

?Jculum 1n íe rec1peret,nam hoc non obllantc, quod focius non tcnea­
tur de cafü fortuito fcribunt 'Plll41.de Cajlr.in /.fed& fi quis.§.qu.efitum.ff. 
fi quiscau. Lud.{ing. yerf. lcx opus, & 8-trt, in d.1.fed & fi, cumaii¡,citat., 
Bmad,.in 4. part. repert. littera 'P. Yerb.'Periculi appeUationt. fol.86.col.4, 

3 5 Limita tamen hancíecundam regn a: partcm, non procederc 11uan• 
de cxprefsc ad id fo ob!igaucrunt íocij, tune enim eciamdc leuiillma 
tcnentur, .Azor. In/lit. Moral.pat.3. lib.9. cap.z. TJtrfic.fw,;doqu•ritur. 
circ.mediu111. Si cut & de caíu fortuiru, loqucns in conduéioce, voluit, 
Fr,nc.Viu.opin. commun. lib. 1. opin. 1 2.9. num. 5. Vbi tamcn dicit intelli• 
geodum clfedecafu íolito; Nam de infolito& inconfucto,cefie codem 
Franc, Viuio,ncmincm tcneri,•oluit B,rt,in l.fed & fi quis,§.qufitum.ff. 
Ji quiscattt • .Ang.conf. 173 . .Alex.con[.iS. TJ0/,1. & conf.33. -,o/.i. Et hanc 
communem dicir,nec in iudicando, & confulendo ab hac rcccdcndú, 

36 íuadct. Francif.Vi11.d.op1nion.com. 129. num.5 .in fin. Et ratio huius li• 
mitationia videtur eífe,quia contraétus ex conuencione lc~éaccipiunt, 
ad tex.in /./cgem.1 o.Cod.depofl.& /.1.§. fi conueni.jf.depo{iti, 'De materia 
huius limitationis, vide l\gm. fing.441. -,bi fortui1i caíus promiffioné & 
obligationcm vale re voluic, nifi cafus culpa cius cui promittitur adue• 
11iat, tune enim pcomitrens de cafu non tencrur; & l{pm.in {ing.13 5. 
Vbi repetir fortuicum cafüm permittentem non teneci li caíus accidit 
culpaaduerfarij; & faciunttradira per Hip. Mir[. fing.96.& per .A/rx. 
conf.84,TJol.6,& per .Aret.con{. 111.in fin. Vide iofüper l\gman.ftn!,,442, 
Vbi dicit quod pcriculi vcrbum ¡¡on ,omprehendat "1Íum fortuitum, 

· · · · · nifi 

De Ucietate ~ Cip. IV-1 2, 
nifi ilkid .erbllm nó pod'etaliud operari. Q!arc a his ha bes fn inate~ 
ria· caf'as romri'ti eres hllÍlls limirationis rcftrlétiones. Primlt':quod quis 
1lOll tencamr4e cafu i■folito, ctiam liad cafum fortuituru fe obligaue­
rit. Semnda quando eafu~ culpa eiu~ cuí P!Omittitur aducaerit; 8c 
tertiaquando qois ad pencula ftobhgauerir. 

·
51 

Limita,, camdcm~ccundam reg~z parrcm, non proc~ere,uando 
focius confucuit in f111t n:bllS éfl'e dihgcnt1ft'1D1us, tune enam fi in rcbus 
communibus non fueritdiligeotilioius,dc lcaiillma tenebitur, TJt infi­
mili tradit B~,t.i» d.Lfi '°"""!"t.S,fi "'4ritus. f. fo/Mt. !"atrin,. & f «!"1!• 

3 8 orimetradit• ptr G11I.M4J#.III Ll.,011tratl11s. Dt rtgt.SUT,1111171. 37• Vb1 dl-. 

0
c quod quando focicw cootrahituresprcfse, ame •ideanaamin­

tcrpartCS de ea diligentia adhibcada,quam focius iu fuis folicus c1l » 
hibere: Vude in cafu noltro fi tliligétiffimns c(Hn fuis, aaum vidctut 
11uod diligétiflimus lit in communibus.& lic quod de lcuiffima ten~• 

·;
9

tur,quz nihil aliudcft 9~am fuere line p~pofi_co, quz nQll facerc!cli-. 
ligcntilfimus Patcrfam1bas, ita cam definire ,1~ctur: '!ro/J,. P•r~. 
pra{l.,ri111.dc pe11. ttSlft'• 9"•J.88, ut11,83, Vb1 deliumoncm Bartoh. 
Sal ice ti, & Bald, rcfcrt, & kanc: more fuo inlinitis lurium locis, & atl~ 

a.titatibus probat, 40 Contr.\hauc1,~ttaet ~.l11/lit,Mor,l.p,r.3, fr/,,9: 
,llfl.i, ~fine. ym ilicit lauiffimam _hoc:calh. pcrJlarcqDCll)~D t,l.ncri. 
& nihil ampb■s pl;tftare naturab, aut fcripto Iure comJ)dl1 ÍOCJUm.; 
quam culpamlatam,&Jeuem, 8c hocctiam ftcundiicon(cicntiam íuf­
fic:ere rcftatar. Tu cene hanc Azorij fentcntiam • Nam hoccafu potials 
dici peccft latior c;ulP:',ff ua!'l le~i!fima, 'PI dicit 'Petr. tlt 'P~ruf. t~11t1_. ü_ 
tlaob.frm.f14rt.7.i11 prm. Et ita d1c1 p~tdl fecu_ndum przd1~1!1li1111ca-; 
tioncm,quoclintahcafac.cneaturquidcmfoc1as,fatdi;lat10nculp&..,, 
IIOD autem de lcuijlima. • 

41 Limira YltilllO candan fecnndam rtgulc parreurin ca.fu qao data ñ• 
ÍCQt aaimaliain ft>GCilnl,,., paa. fidt initom in1u fociesquod m. 
aa animalia fintc:OQIQUJnia •al cum &utbbus. ( pote& eaim fieri ralc 
patlllm, cu111 prrtcr , eon ~a nacuram foc~atill fir, ~(41'.· 1,/lit~ 
Moral.plll',3.Jih,9,c,f.8, De jil,ift.nrfie. fMrtsllln,) Hoccn1111ca.fu · 
fa animalia. cafu eeiam &llu1itu ~rint, w:I in totum , ,el in parte', 
damnum trit commuoe, acproindc ti in totum perierunt,nicdietatem 
illorum rufücus debet folocre focio ; fi vero in partem pericruat, que 
remanenu,qualitcrcnmtdioidcnda ,Ita .A,or.lo,o ,iuto; á'difmeso 
in f erius.,11p.dt J11IIIIIO.ÜlftÍI, 13 ,IINl#,90. 

Hic cadit congrattraaítio de dolo,f'raude, lata, latiorit l~i, 8c le• 
uiffimaculpa,fed qaoniamélfff'uachzc tra&lntur ii G/llitl.M,111,;.I. 
conttaElus.ff.de rei,i,,r.per eof,6° &1.ltl. ÍI l. q•• fort#Ílis, Cotl. tlt pig. 110,ct' 
BJrt.in!. q,iod nc,11,. f.4,po/ili ;o- 'Projp, f,rÍlltlr! cltmisé dilfi118i~ pn .,,,,,,s 




