CHAPTER L

THE TREATY RATIFIED BY THE UNITED STATES
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that I was opposed to withdrawing the army altogether, or retiring
to a defensive line, but that I was in favour of holding all the ports,

. towns, Cities and Provinces which we had conquered, of pressing for-

ward our Military operations, and of levying contributions upon the
enemy for the support of our army. I was in favour, also, of establish-
ing more stable Governments than those established over the Cities or
Provinces which we have conquered, by the right of conquest. I was
in favour, also, of avowing in my message to Congress in December
next that the Provinces of New Mexico and the Californias should be
retained by the U. S. as indemnity, & should never be restored to
Mexico, and that in these Provinces permanent territorial Govern-
ments should be established. The Cabinet were unanimous in con-
curring with me in these views.”

To the detailed exposition of these recommendations,
which were repeatedly discussed in cabinet meetings, the
President made but one important addition—the result of a
conversation with Buchanan. As finally agreed upon, the
paragraphs in the annual message embodying Buchanan’s
suggestion, ran as follows:

“With a people distracted and divided by contending factions, and
a government subject to constant changes, by successive revolutions,
the continued successes of our arms may fail to secure a satisfactory
peace. In such event, it may become proper for our commanding
generals in the field to give encouragement and assurances of protec-
tion to the friends of peace in Mexico in the establishment and main-

. tenance of a free republican government of their own choice, able and

willing to conclude a peace which would be just to them, and secure
us the indemnity we demand. . . .

. we
shall ultimately fail, then we shall have exhausted all honorable

with our troops, taking the full measure of indemnity into our own
' hands, and must enforce the terms which our honor demands.”

Having thus, with the help of his cabinet, completed the
draft of his annual message, the President read the para-
graphs in which he discussed Mexican affairs to Senators
Cass, Douglas, Dix, and Turney (of Tennessee); to Rhett,
| Stanton, Boyd, and MecLane, of the House of Representa-

1 Polk’s Diary, 111, 189 (Oct. 12, 1847),
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plied gradually and tentatively, was the one he recom-
| mended. He believed that in extending the area of occupa-
4| tion by American troops, those who held in their hands the

decision of the question of peace would be made to feel the
pressure of war. The substance of the wealthy and influ-
ential classes in Mexico had hardly been touched.

“As the Mexican army has long been to them the instrument of
oppression, in the hands of their successive rulers, its destruction has
not deeply enlisted their sympathies or alarmed their fears. Our
army has afforded them better protection than their own; and thus,
by our presence and our forbearance, they have, within certain limits,
hitherto escaped exactions from either. But our successes have now
opened the way to act upon and influence those who probably can, if
they will, put an end to hostilities. By making them suffer the usual
calamities of war, they must be made to desire peace.”

This policy, if pursued, would require, as he estimated, an
additional force of ten regular regiments to be enlisted for the
war; and he urged that legislation authorizing such an in-
crease of force be adopted without delay.!

The thirtieth Congress, which met for the first time on the
first Monday of December, 1847, was nominally Democratic
in the Senate by a good majority;* but this majority included
| such “insurgents” as Benton and Calhoun and Westcott of

Florida, whose votes could never be relied on by the admin-
istration. The House of Representatives had a nominal
Whig majority of six;? but that majority was even more un-
certain than the Democratic majority of the Senate, for it
| included, besides six professed abolitionists, a large number
| of Southern Whigs who were always sure to vote with the
| Democrats on all questions in any way relating to slavery.
| But on questions of patronage, the Whigs stood ‘together like
| & rock; and having elected a Whig speaker, a Whig clerk,
| and two Whig chaplains, the House of Representatives

1 Report of the Secretary of War; Sen. Doe. 1, 30 Cong., 1 sess., 60-64.
2 There were at first thirty-two Democrats and twenty-two Whigs, with two

Yacancies (Alabama and Texas); and these being filled early in the session by
. Democrats made the Senate stand thirty-four to twenty-two.

‘ #One hundred and seventeen Whigs, one hundred and ten Democrats; and
| one “native American.”

)
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joined the Senate in the customary announcement to the
President that they were ready for business.

Upon the expectant ears of Congress and the people of the
United States, the President’s words conveyed a message of
disappointment. After the brilliant victories of the armies
in Mexico and the taking of the capital, it was reasonably
to be expected that some assured prospect of peace, if not
the actual conclusion of a treaty, might be announced; but
the President offered no hope of any end to the war. In-
stead, he announced that as Mexico had rejected the terms
of peace which he had proposed—and which he now ex-
plained and justified—he had determined to recall the Amer-
ican commissioner and to notify the Mexican government
that in the existing state of things, no further overtures
of peace would be made; although at the same time he
stated that he would be ready to receive and consider
any proposals which might be made by Mexico, while
warning them that their “obstinate perseverance” must
influence the terms which it might be deemed proper fo
accept.

Evidently, there was no promise of peace here. Negotia-
tions seemed to have been ended by the President’s recall
of the American commissioner, and there appeared to be no
expectation of their being renewed by Mexico at any early
day. Moreover the sibylline policy was to be adopted, and
a refusal to accept the terms first offered was to be followed
by raising the American demands. But these first demands
included the whole of California and New Mexico, besides
Texas to the Rio Grande. The President had expressly said
that the only indemnity Mexico could furnish was by a ces-
sion of land; and, therefore, if the American demands were
to be raised, the boundaries of the United States would be
still further enlarged to the south. How far they would be
enlarged would manifestly depend (if the President’s views
were to prevail) on Mexican obstinacy; and it was easy t0
argue that this obstinacy might be carried so far as to lead
the President to be content with nothing less than the whole
of Mexico. To Northern politicians, and to all opponents
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and still less to delegate such a power to any territorial leg
islature which it might create. Such were the immensely
important and far-reaching topics, which, in the coming
decade, were to be more and more the subject of passionate
differences.

In the Senate, the debates began with a resolution of Cal-
houn’s, to the effect that the policy of conquering and hold-

ing all of Mexico should not be adopted. That policy, he ° '

declared, was the final and certain result of the course the
administration had followed for the past two years. Cass
pointed to the President’s explicit declaration on that sub-
ject in his annual message:

“Tt has never been contemplated by me as an object of the war,
to make a permanent conquest of the republic of Mexico, or to anni-
hilate her separate existence as an independent nation, On the con-
trary, it has ever been my desire that she should maintain her nation-
ality, and, under a good government adapted to her condition, be &
free, independent and prosperous nation.”

This was indeed the only policy which any responsible
statesman eould have possibly adopted; but Calhoun in-
sisted that whatever the President’s intentions might be,
his actions would inevitably lead to annexing all Mexico.
And so Calhoun set up his man of straw and triumphantly
knocked him over in a speech which had been carefully pre-
pared in the calm leisure of a South Carolina plantation.
After listening politely, the Senate laid Calhoun’s resolution
on the table.!

Dickinson, of New York, brought forward a more practical
subject of debate in resolutions which favored the acquisition
of territory from Mexico, but upon condition that “all ques-
tions concerning the domestic policy therein” be left to the
local legislatures.? Bagby, of Alabama, on the other hand,
offered an opposing resolution to the effect that Congress

had no power under the Constitution to exclude slavery from

territory to be acquired? But senators found a wider field
. 1 Congressional Globe, XVII, 96-100, * I¥id., 54.

8 Ibid., 241, This was, of course, the view afterward expressed by the ma*

jority of the Supreme Court in the Dred Scott case.
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pressive and tyrannical treatment in regard to this same
subject. All three officers had been put under arrest.
The President accurately summed up the affair thus:

“I deplore the unfortunate collisions which have arisen between the
Gen’l officers in Mexico, as they must prove highly prejudicial to the
public service. They have been produced, as I have every reason to
believe, more by the vanity and tyrannical temper of Gen’l Scott, &
his want of prudence and common sense, than from any other cauge.
. « . The whole difficulty has grown out of letters written from the
army and published in the newspapers of the U. S., in which Gen’l S.
is not made the exclusive hero of the War. Without expressing any
opinion upon the merits or truth of these letters, there seems to have
been no necessity to make so serious an affair of them as to break up
the harmony and efficiency of the army while in the enemy’s country.
The whole matter is most unfortunate.” !

The next day after recording these opinions in his diary,
the President received a visit from two Democratic senators—
Cass, of Michigan, and Jefferson Davis, of Mississippi—who
brought a sensible letter from General Twiggs, in which the
latter expressed the opinion that “if a commissioner with
power to treat was now in Mexico a Treaty might be con-
cluded.”? Thisled to some talk about Scott; and both Sena-
tors expressed the opinion “in strong and decided terms”
that Scott ought to be relieved from his command. As fo
making a treaty, Davis (who had been long enough in Mexico
to learn something of its politics) gave the President excel-
lent advice.

“Mr. Davis said,” the President recorded, “that if commissioners
should be appointed by Mexico to come to the U. S., the Government
which appointed them would probably be overthrown before they
could come here, execute their mission, and return, and that as
likely as not they might be shot as traitors to their country when
they did return; and that the only hope of peace was to have a person
in Mexico authorized to avail himself of any favourable opportunity
which might arise to make it and have it ratified at once.” *

! Ibid., 111, 266 (Dec. 30, 1847).

* Twiggs, must, of course, have written after hearing that Trist was recalled,

and before his refusal to obey orders was announced.
# Polk’s Diary, 111, 270.

THE TREATY RATIFIEDI

623

i’i‘lcle President Was not, however, quite ready yet to adopt
¢ beo::}rcr:)(;r:;)slgxisedwew, fohr he considered that the first thil?g
: 18hed was the suppression of S
by this time exhausted th i s
Ne patience of the entire eahi
g | entire cabinet.
) y discussed the best mode of dealing wi
_ al
It;us t;thorny subject. It was unanimously agreed th;lth‘Z;i}t:
g ll:tsle rgo,hbllljdwile]iher General Taylor or General William O
sho ake over the command, inyo] ious
. v o . . | ved a
g‘lﬁzernce ’[?}t; eoxl))mlqg, tltle }:najonty of the cabinet pre?'zf'lr(i)xlll;
; Tesident, however, decided in favor of
5;,8 wa};: was then on the spot and next in rank to Sc(?tt BuItt;
0 agreed by the cabinet that Worth, Pillow .and

m arrest, and that instead

News of the President’s get;
the signature of thedte:;etttsyagﬁl(gl wormam
received by Scott with an indi
pamns to disguise. He chose to
person on trial, and in
fourth of February,? he tw“;g):gtif
to .the. War Department, revie
beginning of the war, recalling
' The letters to Scott and the

ord el
1 and 17, 1843, are printed in H. R Do (. "0 o Nty dated Jan,

e court
was composed of (_}eneral Towson (paymaster—general) Generai
regu zl;;)rpg]uf)te(ti fronrlr }fivil life), and Lieutenan’b-Colonel
€ antry, e court sat i e ¢f i
ril 28, 1843, and in the United Stl:t g Gl

lexico just after
uadalupe Hidalgo and was
gnation which he took no
consider himself as the gole
13, of the ninth and twenty-
the most injurious language
wing his services since the
» s he said, “some of the

11, 316-329; Hitcheock, 326, The other cases were

*H. R. Doe, 60, 30 Cong,, 1 sess,, 1087, 1218,




PSR

-1
:
1
5
i
i
?
44 1t
i

e ——— S a—

624 THE UNITED STATES AND MEXICO

neglects, disappointments, injuries, and rebukes” which
had been inflicted upon him since he left Washington, and
accusing the administration of systematic persecution. To
this Marcy replied in a long review of the subject, which
pretty effectually closed all discussion.!

It was while the cabinet discussions in regard to Scott’s
case were still going on that the first intimations were re-
ceived of Trist’s determination to disregard the orders to
return home. The President naturally considered the in-
formation “most surprising.”? He had been considering a
project of giving General Butler full powers in Trist’s place;?
but this project was dropped the moment it appeared that
Trist was continuing the negotiations. Ten days passed
without any action by the President, until, on the fifteenth
of January, Trist’s long letter, in which he definitely an-
nounced his intentions, was received in Washington.*

“His despatch,” Polk noted that same day, “is arrogant, impudent,
and very insulting to his Government, and even personally offensive
to the President. He admits he is acting without authority and in
violation of the positive order recalling him. It is manifest to me
that he has become the tool of Gen’l Scott and his menial instrument,
and that the paper was written at Scott’s instance and dictation. I
have never in my life felt so indignant, and the whole Cabinet ex-
pressed themselves as I felt. I told Mr. Buchanan that the paper
was so insulting and contemptably base that it required no lengthy
answer, but that it did require a short, but stern and decided re-
buke, and directed him to prepare such a reply. I directed the
Secretary of War to write at once to Maj’r Gen’l Butler, directing
him, if Mr. Trist was still with the Head Quarters of the army, to
order him off, and to inform the authorities of Mexico that he had no
authority to treat. If there was any legal provision for his punish-
ment he ought to be severely handled. He has acted worse than any
man in the public employ whom I have ever known. His despatch

proves that he is destitute of honor or principle, and that he has

proved himself to be a very base man.” ®

1 Marcy to Scott, April 21, 1848; ibid., 1227-1251.

2 Polk’s Diary, I11, 283, 286 (Jan. 4 and 5, 1848).

3 Ibid., 274, 276, 280. 4 See page 598, above.

s Polk’s Diary, 111, 300. When Trist’s later despatches were received, the
President thought worse of Trist than ever. He found these despatches “ar-
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