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596 THE UNITED STATES AND MEXIC
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On ‘the fourth of December Seott, wrote to the War Depart-

ment that “Mr. Trist will go down with the next train.” 1
But before Scott wrote, Trist had changed his mind and
had finally determined to remain in Mexico. His decision

was verbally announced to the Mexican commissioners on
the third of December.

“Mr. Trist has given us to understand,” Couto reported, “ that he is
disposed to assume the responsibility of a treaty which he can take with
him to Washington, where, in his opinion, it will be approved by the
Senate. He is willing, if there is an assurance that the negotiation
proceeds on the basis of the territorial demands of the United States,
to withdraw the note in which he gave notice of the revocation of his

of September. He has informed us,
ness and good faith, that he and Ge
of peace, and that a continuance of ¢
and by producin
- United States.” »

apparently with complete frank-
neral Scott are sincerely desirous
he war will end by ruining Mexico
8 grave complications in the internal affairs of the

On the next day after this announcement Trist wrote to
Thornton at Querétaro confirming the news, and giving the
Teasons for his change of purpose. ;

“I am now resolved, and committed,” he wrote, “to carry home with
me a treaty of peace, if the Mexican government feel strong enough to
Venture upon making one on the basis, as regards boundary, of the
Project originally presented by me. . . . If they feel able to make
and carry through a treaty on this basis, it would be utterly idle to

alk or think for an instant of any other, and I cannot listen to a sin.

gleword on the subject; let them say the word and the treaty shall be

miade. If they do not feel thus able, let them surrender at once to
the Puros, and dismiss forever all thoughts of a treaty. . , .

“I should not now make the offer but for my clear and perfect con-
Tietion on these three points: First, that peace is still the desire of my
Bvernment : Secondly, that if the present opportunity be not seized
@ once, all chance for making a treaty af all will be lost for an indefi-
Hite period—probably forever: Thirdly, that this is the utmost point

{owhich the Mexican government can by any possibility venture,

l * Seott to Marcy, Dec. 4, 1847; ibid,, 144,
*Couto to Pefia y Pefia, Dec. 3, 1847; Roa Bércena, 590,
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o be that stated by Senator Sherman,

sure of their approval. He had therefore written to the
three commissioners, in the city of Mexico,

“desiring them to assure Mr. Trist that on the installation of the new
Congress, he should immediately demand their sanction for the new
commissioners, and would then give them instructions on the basis

proposed by Mr. Trist, if the latter considered himself justified in
waiting till that time,”

Thornton expressed himself as very much afraid that this
delay would be fatal! Ang Couto wrote that confirmation

by the Senate in such a case Was unnecessary, as was shown
by the practice theretofore followed.?

For about three weeks the doubts
Pefia prevented all formal negotiation
vately met the Mexi

and some progress
standing. Indeed,

professed by Pefia y
s, although Trist pri-
can commissioners from time to time,
was made toward coming to an under-
on December 29 Trist wrote that, “ac-
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he President of the United States
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conducting negotiations with foreign countries, are collected in Moore’s

International Law Digest, 1V, 452456, The subject was debated at some

in the Senate in 1888 in connection with the unratified Bayard-Chamber-

in Fisheries Treaty, i

by Messrs. Angell and position and had not,

nominated to or confirmed by the Senate. The soundest doctrine seems

“The President, of the United States
the power to Propose treaties, subject

to ratification by the Senate, and he
00ses to em




600 THE UNITED STATES AND MEXICO

cording to every probability, a treaty will be signed in the
course of a week from this time,” and that it would be rati-
fied by the Mexican Congress early in January, although he
added that “the inability of the government to command
even the small sum required to provide for the travelling
expenses of the members” made the presence of a quorum
doubtful.! Meanwhile a new negotiator had appeared on
the scene in the person of Mr. Percy W. Doyle, the British
secretary of legation.

Doyle, who had been absent in England on leave, reached
Vera Cruz early in December, was escorted up by a troop of
Louisiana volunteer cavalry, and arrived in the city of
Mexico on the eleventh of December. Two days later he
wrote to the Foreign Office an account of the state of the
negotiations.

“Gefior Atristain, one of the Commissioners,” he reported, “ called
on me as soon as I reached Mexico, to say that he was about to start
for Querétaro on a Secret Mission to persuade the General Govern-
ment to authorize him and his colleagues to meet Mr. Trist, who had
declared to him, that he will be obliged, in the case of the failure of
this attempt, to leave the country, and that in such a case no propo=
sition for Peace will be received except at Washington.

«This matter has been kept most secret by both Parties. Sefior
Atristain begged me to remain here for the present, as he said, that
should he succeed in obtaining leave to treat with Mr. Trist I should
be of great use in smoothing down difficulties which might otherwise

prove most serious.”

Doyle further wrote that he had consented to remain at
the city of Mexico instead of going on to Querétaro, and that
Atristain had then asked whether it was true that England
would interfere to suppert Mexico, and whether she would
guarantee the execution of any treaty that might be made
with the United States. Reports, he said, were current 0
that effect, and it was supposed Doyle would have brought
new instructions from England; but Doyle explained that
Lord Palmerston had merely told him to use his good offices
whenever called upon to do so, and that “I could not inter-

1 Trist to Buchanan, Dec. 29, 1847; Sen. Doc. 52, 30 Cong., 1 sess,, 275.
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Couto still hoped to find Doyle less positive than Thorn-
ton, but Doyle was able to produce & cOpy of Palmerston’s
reply to Mora of October 7, which was decisive.!

Two or three weeks after Doyle's interview with Couto,
Pefia y Pefia, under pressure from all sides, finally yielded
his scruples, and instructed the commissioners to go on with

the negotiations; and by that time four points were thor-

oughly understood:
1. Mexico was to surrender Texas with the Rio Grande as

o boundary, and also all of New Mexico and Upper Cali-

fornia.?
9. Great Britain would lend its good offices, but would not

otherwise intervene.
3. (ireat Britain would not be a party to the treaty or

ouarantee its performance.
4. The United States would pay a pecuniary compensa-

tion to Mexico.
Nevertheless, the instructions sent to the Mexican com-

DDy

missioners on December 30, on their face, ignored this under-
standing, and began with suggestions which, says Roa Bér-
cena, were undoubtedly made as mere matters of form (por
exigencias de forma). 'The commissioners, in the first place,
were to endeavor to procure the immediate retirement of the
American army north of the Rio Grande and the Gila River.
In the next place, the American pretensions with respect t0
Mexico were to be passed upon by a congress of representa-
tives of all the American nations, by whose decision the

3. 1847, No. 3; ibid. The Mexi

1 Doyle to Palmerston (postseript), Dee. 1 :
Tyist to join them in requesting

can commissioners did, however, try to get
the British government to guarantee the execution of the treaty, but, Trist
¢ Jeclared that his Government would not hear of such a thing''; and, accord=
ing te Couto, Trist always showed “great irritation whenever that question
was entered upon.’'—(Doyle to Palmerston, March 14, 1848; ibid.) )

2 The words “New Mexico and California” were understood by all parties
f porthern Mexico from Texas to the Pacific

to include the whole o
although the boundaries of the two provinces had never been defined and
territory between their acknowledged jurisdictions was uninhabited and

but unknown.. See Cardinal Goodwin, “ The Question of the Fastern Boun=
dary of California in the Convention of 1849,” S. W. Hist. Quar., XVI, 227-2_29s
where the author refers to geveral maps giving widely differing boundaries.
Disturnell's map of Mexico (published in 1847) was, however, expressly 8¢
cepted as authority by the treaty of Guadalupe Hidalgo.
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day the first official conference was held, and the formalities
were disposed of. On the following days the negotiators got
fairly down to business. Trist explained that the line of the
Rio Grande and the inclusion of San Diego in the cession of
Upper California was a sine quéd non; but he made no diffi-
culties as to the proposed clauses relative to the civil rights
of the inhabitants of the ceded territories. He also said he
would not pay Mexico more than fifteen million dollars,
and waiving for the time being the final adjustment of these
points, the Mexican commissioners prepared & draft treaty
which they were willing to agree to.

In the meantime Anaya’s term of office had come to an
end. He had been elected to hold office only to the eighth
of January, by which time it was expected that the new Con-
gress would have assembled. No quorum of Congress, how-
ever, appeared then, or for many months afterward, and the
presiding judge of the Supreme Court once more stepped into
the Presidency. Pefia’s re-elevation to that dignity left open
the office of Minister of Relations, and Luis de la Rosa was
again appointed to that post; so that the administration
was now composed of precisely the same persons as in the
first part of November.

The temporary President and his Minister of Relations,
to whom the essential points of boundary and compensation
were referred, were not nearly so ready to yield to Trist's
exigencies as the better-informed commissioners in the city
of Mexico. On January 14 Rosa wrote that the govern=
ment disapproved the boundary line as laid down by Trist,
and he also again insisted that the sum to be paid by the
United States should not fall below thirty millions. A week
later, in reply to urgent letters from the commissioners, he
again wrote, declining to give up San Diego or to surrender
any portion of the states of Sonora or Chihuahua.

While Rosa was thus trying to get better terms—al
though he was in effect presented with an ultimatum %0
which he could only answer yes or no—the commissioners
were becoming greatly alarmed lest their efforts should,
after all, prove vain. They had tried from the very first
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“As your Lordship may suppose,” Doyle wrote, “this event has
caused great consternation among the Peace party in this Country;
for should this Revolution even partially prove successful, the hopes
we have had of concluding a Peace, will, I fear, for the present be
destroyed. The General Government has no money or means of
resisting this movement, and other States may soon be tempted to
tollow the example given by San Luis, unless means are found to put
it down at once. General Scott told me yesterday he was determined
to March upon San Luis, and defend the General Government, but
even this step might prove fatal to them, as their existence in the
eyes of the nation would then be guaranteed by the Americans.
.. . Every exertion is being made by the friends of the Government to
encourage them to resist this attempt at Revolution, as well as to get
the Peace signed without any further loss of time; for the Peace once
signed, events might take a very different turn in this Country.”

However, the attempted revolution in San Luis failed for
Jack of support—the handful of government troops stationed
there remaining loyal. So the anxious days passed by, but
without any final decision from Querétaro as to the impor-
tant matters of boundary and compensation. Buf while
Pefia and Rosa shivered on the brink, much time and labor
had been devoted by the commissioners to the framing of

the other articles of the treaty.

Tt is hardly to be conceived,” wrote Doyle, “what importance i8
attached in this country to words, and the Commissioners, as they
said to me, are most anxious M. Trist should not alter their wording
of the different Articles, as they were not afraid of their substance
being ratified, but their wording might present great difficulties.
They told me as a proof of this that the Congress refused to ratify

the Treaty with France, because in mentioning the indemnity

600,000 Dollars to be paid the word ‘Pagar’ was used instead of
‘ Entregar.’”?
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